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NGOs and the judges of the ECHR

By Grégor Puppinck, PhD.

Several studies have already been devoted to descritahgralysing the ways in which non
governmental organisations (NGOs) intervene in internationakts andquastjudicial
bodies! in particular before the European Court of Human Rights (ECHRese studies
focused on analysing the action of NGOs aslieppts, representatives or thipdrty
interveners as well as their contribution to the momitmy of the execution of judgments.
They revealed the variety, influence and usefulness of NGO action.

This study addresses the same issue from a complememigle: that of the relatiohgps
between NGOs and judges. These relatissare not limited @ the brmal channels of
action of the former with the Court; they are also much deeper and more informal, since the
Court is composed, in a significant progpon, of former NGO collaborators.

A reading of thecurricula vita¢ of the judges who sdbr the las$ ten years (between 1
January 2009 and 1 October 2019), makes it possible to identify seven NGOs which are both
active at the Court and have among tli@imer collaborators at least one person who has sat
as a permanent judge of the ECHR since 2@1 of the 100 permanent judges who have
served during this period, it appears that 22 had strong links, prior to their election as judges,

5

1 See in particularHe i d i N . The BidddnaHhnds di Justice: NGOs, Human Rights, and Interat

Court® Cambridge University Press, 2018jisa Vieu ¢ c i ANGOs before internati one:é
NGOs in international law: efficiency in flexibility? edited by Pierrdlarie Dupuy, Luisa Vierucci.-

Cheltenham; Northampton, Mass.:M&td Elgar, 208, p. 155180.

2 See in particular A. Cichosvk i ACi vi l society and t heThEHuopgarean Cou
Court of Human Rights between law and politiedited by Jonas Christoffersen and Mikael Rask Madsen.

Oxford ; New York: Oxford Uniersity Press, 2011, p. [7#]97 ; Laura Va Den Eynde, AThe E
enigmatic relationship with civil society organisat.i

reconstructing the law: acts of the 4th ACCA Conference heldivainla-Neuveon May 29th, 2015 / Arnaud

Hoc, Stéphanie ‘attier and Geoffrey Willems (eds.}. Bruxelles: Bruylant, 2016. p. [199]11; Julie
Ringelheim, < e r*|l e des ONG dans | e cont en tJouenal européerides nat i ot
droits de 'hommgen®° 2 (oct. 2018), p. #125; Antoni NowickiMa r e k , i T he -G&erhmentab f Non
Organisations i n Pr oc eRefbimmgtee EBreptan Canventibneon Hu@anHRRhts:; A i n
Work in Progress, A compilation of publications and wlnents relevanto the ongoing reform of the ECHR,
Preparedby the Steering Committee for Human Rights (CDDHjtrasbourg: Council of Europe Publishing,

2009, p. 177180.

3 Laurence Burgorgukarsen, «Les interventions éclairées devant la Cour europgéies droits déhomme ou

le role stratégique des amicir@e», in La conscience des droits: mélanges en I'honneur de-BaahCosta/

[work coordinated by Patrick Titiun and conducted with the assistance of Patricia Dumdhagis: Dalloz,

2011, p.[67] - 82; Nicole Burli, Third-party interventions beforthe European Court of Human Rights: amicus
curiae, membeS6tate and thirgharty interventions, Intersentia, 2017; Emmanuel Decaux (ed.)}tierce
intervention devant la Cour européenne des droits dl & h o mndeoit @mparé& nProceedings of the
symposiun organized at the University Panthéassas (Paris Il), Bruxelles : Bruylant : Nemesis, 2009;
Francoise ElenPassos, «a tierce intervention dans la procédure devant la Cour européenne dssdéroit
'homme», in Regards croisés sur la protection nagienet internationale des droits de I'homme, Liber
amicorum Guido Raimondi / Line&lexandre Sicilianos ..[et al.] (eds.).i Tilburg: Wolf Legal Publishers

(WLP), 2019, p. 25R75; F. Lonardo.fill r u ol oicusdceariad @eglimorganismi giurisdizional

i nt ernazi ®Bibloteda dejla RRistarda studi politici internaziongNuova Serie), n° 3, 2009.

4 As published on the site of the Parliamentary Assembly of the Council of Europe (PACE).
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with one or moreof these seven organisations, eitheadsninistratorsbeneficiaries of their
funding or as sigficant and regular participants in their activities. In addition, considering
also more indirect linksseveral othejudges could be added to this list.

This study goes further, however, to observe the interactions between NGOs and judges, after
thelatt e endnsinto office. It appeared here from the examination of the 185 cases in which
these seven NGOs have visibly acted over the past ten years, thainerons occasions
judges have sat in cases brought or supported by the NGO with which theyllabdrated.

The links between judges and NGOs are therefeeper ananore complex than it usually
appears. The purpose of this study, based edepth reseah (see appendices), is to
highlight this significant realityandto question its causes, thdfidiulties it poses, and the
means to remedy it.

Beyond that, the aim of this study is to contribute to the proper functioning of the European
systemof protection of human rights, in particular to its independence, which must be
guaranteed with regard tbhe ppwer not only of States, but also thaignificant,of the large
norrgovernmental organizations.

The ECLJ itselhas beemne of the most active NGMeforethe Court for more than twenty
years.

l. Former professional links between NGOS and judges
Factual presentation of those links

Seven NGOs have been identifiedb&sngactive beforethe Court and including among their
former collaborators at leash® person who has served as a permanent judge of the ECHR
since 2009. These are (in alphabetmaler) A.l.R.E. CenterAdvice on Individual Rights in
Europg, Amnesty International, thinternational Commission of Jurists (ICJ), the Helsinki
committees and foundatios network® Human Rights Watch (HRW), Interights
(International Center for the Jwil Protection of Human Rights), and the Open Society
Foundation (OSF) and its variousahches, in particular the Open Society Justice Initiative
(OSJI).

Collaborations between NGOs and future judges exist to varying degrees, from official
responsibilites within NGOs to meaningful participation in their activiies.

5 Helsinki Foundation for Human Rights (Poland) (HFHR)etGreek Helsinki Monitor, the Romanian Helsinki
Committee (Association for Defence of Human Rights in Romahia Helsinki Committee (APADOIH)),

the Hungarian Helsinki Committee, the Bulgariaelsihki Commitee, the Norwegian Helsinki Committee, the
Helsinki Committee for Human Rights of the Republic of Macedonia, the Helsinki Committee for Human Rights
in Moldovaé These NGOs of the Hel sinki n ematianal k wer e
Helsinki Federation for Human Rights until 20@vhen it was dissolved.

See the Human Rights House Foundation which gather some of these Committees and Foundations:
https://humanrightshouse.orfyfisited on 01/02/2P0) or the Civic Solidarity Platform whichoants among its

many members the Helsinki Committees, the Helsinki Foundation for Human Rights (Poland):
https://www.civicsolidarity.org/memlg (visited on01/02/2020).

6 Originally in 1978, this NGQwas entitled Helsinki Watch. In 1988, Helsinki Watch and its affiliates became
Human Rights Watchttps://www.hrw.org/owhistory (visited on 01/02020).

7 All the information concerning the judges was niifound in the CVs put online by the Parliamentary
Assembly of the Council of Europe (PACE) at the time of the election of the judges or by simple internet search.
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These commitments re&ato individual freedom buthould be mentioneds soon as these
NGOsare activebeforethe Court. Thispresentations probably incomplete as it is mainly
documentedby the information presented in the framework of the selection process for
judges, andecessible on the website of the Parliamentary Assembly of the Cotikeit@pe

(PACE). This table does not mention the people who have participated, even on a regular
basis, to meetings and conferences organized by these NGOs, nor the personal memberships
to these. Finally, some judges have collaborated with other NGOhdyuare not mentioned

here because they are not active at the Strasbourg Court. This studpedsoot covead
hocjudges. Finally, political, religiousr other personalffiliations are naturally disregarded.

The names of the interested parties aeatonedonly by necessity.

Regarding the A.l.R.E. Center Judge Eicke was a member of its Boaodl Directors from
2000 to 2008.

Regarding Amnesty International (Al), three judges claborated to varying degrees with

this NGO.

Judge Pinto de Albuquerqueas a member of thiational Administration Board of Amnesty
InternationalPortugal from 2008 t020128 Judge Gi kuta was al so |
InternationaP Judge Felici participatl in the human rights protection section of Amnesty
International from 293 to 1995.

Regarding the Helsinki Committees sevenjudges collaborated to varying degreeshvitie

national branches of this network. Judge Grozev founded the Bulgarian committee, Judge
Kalaydjieva wasone of itsmembes. Other judgeshave organized ofacilitated various

programs and working groups. ThasejudgesGarlicki, ShukkingandGi k.dutdag e Kar_ak a k
was a member of the Helsinki Citizémsssembly® Judge Yudkviska collaboratéd a lesser

extent: she attended trainings of the Helsinki Conamitind representedoiéfore thecourt.

Regarding the International Commission of Jurists (ICJ), five judges exercised functions
there

1 JudgeMotoc was a member of the Council of the Caission until 2013.

9 Tggr judgeJudge Schukking was an expert ther@014and 2016

1 Judge Ziemele founded in 1995 the Latvian section of the ICJ of which shedraa b
member since.

f JudgeCabraBarret o i s a member of t hatugledseaw anoc
section of the IC3*

1 Judge Kucskestadlmayer has beenpermanent member of the AustrisaCJ since
2000

8 One must underline that Mr.ifko de Abuquerque is, to our knowledge, the only judgeowveéxplicitly

committed to immediately stop his functions within the NGO in the event of his election at the Court, showing

that way that he was aware of the risk of conflict of interest (see hiznGke RACE website).

9 See his comments in his CV on tARACE website.

10This network of individuals, movements and organisations never belonged to the former International Helsinki
Federation for Human Rights. Omkitdesratheparticipdienmofdis t he
national branche® initiatives common to those of the Helsinki Committee makes us chose to assimilate the two

AHel sinki o0 networks, that is, that of the Citizenso6 A
11 The CV ofthis judge, on the PACE website, does not spetifydates of this function. But in any case, he

must have had this function at the time of his election as a judge at the ECHR since he mentions it in his CV.

EUROPEAN CENTRE FOR L AW AND JUSTICE
4, Quai Koch57000STRASBOURG FRANCET Tel: +33 3 88 24 94 40 Fax: +33 3 88 22 7421




Regarding Human Rights Watch Judge Pavli was eesearcher in this organization from
2001 to 2003.

Regarding Interights, JudgeEicke was a member of its board of directors from 2004 to
2015.

Regarding the Open Society Foundation(OSF), 12 judges have collaborated to varying
degrees with this organizan:

1 Judge Garlicki has been a member offndividuatagainstStated program atthe
Central European University since 1997, and has patrticipated in sedeational
programs in cooperation with the Open Society Institute in Budapesha@entral
European University in Budapest, university founded and funded by tR¢?0S

1 Judge Grozev was a member of the Board of the Open Society Institute of Bulgaria
from 2001 to 2004 as well as of the Board of the Open Society Justice Initiative (OSJI,
New York), from 2011 to 2015.

f Judge KéamemBer ofvthdoardof the Open Saety Foundation of Lithuania
from 1993 to 1995a member of the coordinating board from 1994 to 1@98:xpert
on the publishing program from 1999 to 2003 armdember of another council from
1999 to 203. He was therefore active there from 1993 to 2003.

1 Judge Laffranque wabetween 2000 and 2004, a member ofEkecutive Councibf
the Center for Political Studies PRAXIS, an organization founded in 2000 and
funded since by the Open Society Instittite

1T Judge Mijovil wa s a me nth efr the dOpen Bdeiety Ex e c
Foundation of Bosnia and Herzegovina from 2001 to 2004, as well as a member of the
Bosnian OSF project team in 2001.

f Judge Mits hadeen teachingince 1999 at the Riga Law Schéblof which he
becameavice-rector, as well as ahé Judicial Training Center in Latvia, both founded
and cefunded by the Open Society of Latvia.

1 Judge Pavli, a former student thie Central European University, was a lawyer with
the Open Society Justice tiaitive from 2003 to 2015 and then directopobgramsof
the OSF for Albania from 2016 to 2017.

1 Judge Saj6é was a member of Beardof the Open Society Justice Initiative (OSJI,
New York) from 2001 to 2007, and a professoth@Central European Univsity in
Budapesfrom 1992 to 2008

f JudgeGi kut a was a member of expert committe
Slovakia from 2000 to 2003. He was not remunerated for this function.

f Judge Turkovil was a member ofeotCoataBoar d
from 2005 to 2006 and a menba the research team of this same organization from
1994 to 1998.

f JudgeVul i nii wrote various articles for the
its reports in 2005 and 200Be is also a member of theasd of two NGOs funded by
the OSF.

1 Judge heta Ziemele has been teaching since 2&t0the Riga Law School, founded
and cefunded by the Open Society of Latvia.

12 The Central European Universitwas endowed \ith $880 million, https://www.chronicle.com/article/For
Presidenbf-Central/65338(visited on 01/02/2020).

13 http://www.praxis.ee/en/organisation/thitank/ (visited on 01/02/2020).

¥ The OSF founded and dmances the Riga Law School with the governments of Sweden and Latvia.
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Other judges finally collaborated in a less formal manftetherefore, theywill not be

integrated in the rest of the study.

This phenomenon s not l' i mited to members
Commissioner for Human Rights of the Council of Europe from 2012 to 2018, was also
director of programs of the Open Society of Latvia @12 In 2009, he explained ththe
Open Society wishes to create a new mhomo sorosensys reference to Soros]man of
open society, as opposedhomo sovieticu&® Within the scope of his official activitieshie
condemned several initiatives by thtungarian government, notgbthe sec a | lamtid A
Soro® B | |

Multiple causes

It should be recalled that the Court has as many judges as there are States Parties to the
Convention. When a seat is available, the concerned government draws up and auisinit

of three candidate® the PACE, whch elect one, for a nosrenewable 9ear term. PACE

has the power to refuse the list as a whdle.

The election of NGO lawyers to the ECHR has multiple causes.

One of them results from the fact thatciertain countries, lawyers who aretfbb@xperienced

in human rights matters and who haaecertain independence from the government can
mainly be identified within NGOsThis is compounded by the importance of the presence and
influence of certain NGOs iriismallb countries. Most of the judgesho were salaried
employees or officials of NGOs come from Albania, Bosnia and Herzegovina, Bulgaria,
Croatia, Hungary, Latvia and Romania. For example, in Albania, a podrigimgt corruped

®See, for exampl e, Judge Bognj akeam (rstate far&Centemporarg mb er o
Social and Political Studs in 2005 on a project éninded by the Open Society Institute. This NGO is on the

list of NGOs funded by and partners of the OSF. He was a speaker in a conference on May 26, 2006 of the Peace
Ingtitute (Institute for Contemporary Social and Political @&s). Judge Harutyunyan gave lectures in 2007 and

2008 at the Central European University and at institutes of the Open Society Foundation. Judge Zdravka
Kalaydjieva founded and was a member @ thN GOl gid8rui an Lawyers for Hu8han Ri gt
(and then since 2015). This NGO is funded in particular by the Open Society Institutes of New York and Sofia.

She has also given lessons as part of a training course for legal practitionetiseffomme Soviet republics of

Central Asia, organized bye¢ Open Society Institute, in Bishkek, Kyrgyzstan in 1999. Judge Kovler taught in

1997 and 1998 at the Soros Foundation in Kyrgyzstan.
University in Budgest in 1997 (See annexes).

BNi |l s Mui ¢gtniinegk st,h eCnfieGaemo S(oxrickctWoman! ), OpenM&pciety |
of us (that is veteran staff, board members, and/or grantees of the various branches of the Open Society
Institute) assume that within two decades we could help createann fopen soci ety dnan. o Th
homo sorosensdswould replace homo sovieticus, whose remains would slowly decompose on the ash heap of
history (located in a dark alley behind the gleamingmrgtieeto f t he new, finor mal 06 open
build).0

https://www.opensdetyfoundations.org/publications/opesocietynewseasterreuropewheredo-open
societiesstand20-yearslater#publications_downloa@isited on 01/02/2020).

"«Hongrie. Le Conseil de -$ 0 Eao»g@upse France L5t Reluag2018:a | o (
https://www.ouesfrance.fr/europe/hongrie/hongsie-conseitde-l-europecritiqgue-la-loi-antisoros556 7285

(visited on 01/02/2020).

18 As a reminder, the selection procdss the judges of the Court consists of two phases: a first national one

involving the selection of three candidates suggested by the Government, and a second phase involving the
election of thejudges by the Parliamentary Assembly of the Council of Eu(B#eCE). An expert advisory

panel on candidates for the election of judges intervenes between the two phases to assess the quality of the
candidates.

EUROPEAN CENTRE FOR L AW AND JUSTICE
4, Quai Koch57000STRASBOURG FRANCET Tel: +33 3 88 24 94 40 Fax: +33 3 88 22 7421



https://www.opensocietyfoundations.org/publications/open-society-news-eastern-europe-where-do-open-societies-stand-20-years-later#publications_download
https://www.opensocietyfoundations.org/publications/open-society-news-eastern-europe-where-do-open-societies-stand-20-years-later#publications_download
https://www.ouest-france.fr/europe/hongrie/hongrie-le-conseil-de-l-europe-critique-la-loi-anti-soros-5567285

country!® two of the thee candidates fahe judge electioin 2018 were leaders of the Open
Society Foundation. One of them was eleéfefihe Open Society Foundation has invested
more than .31 million in this country since 1992 Likewise, the last two judges elected in
regect of Latvia are collaborators of tRega Law School, founded by the Soros Foundation

of Latvia, which invested more than9® million in this country between 1992 and 2634.

The twolatestBulgarian judgesiso comefrom NGOs supported by the O3Hn such small
countries, the OSF and itsuiodations have beconmescapabléor anyone involved in social

and media matters. They are major employers and funders. The OSF currently spends more
than 90 million euros per year in Europe, mainly in Easterofguand the Balkarfé.

The presence of farer NGO collaboratorsvithin the Court has been reinforced by the

a d o pt iGuidelinesfof tiie Committee of Ministers on the selection of candidates for the
post of judge at the European Court of HurRaghtsd new procedure for the selection of
candidats to the posbf judge which provides for the intervention of NGOs at all stages of
the national phase of the procedti@hey are authorizefkither to invite suitable persons to
apply or themselves to nominagich persors?® The national body responsiblfor
submitting a list of candidates to the government may also include representatives ot NGOs.
Finally, NGOsalsointervene, informallythroughlobbying PACE member deputies in order

to convince them to elect their canalie.

The high proportion ofydgesissued frorNGOs also results from the fact that governments
can presentas candidates for the Coupdrists withoutjudiciary experienceThus, 51 of the

100 judgesat the Court forthe lastten years are nanagistrates by profession. We also
obsrve that among the 22 judges having links with these NGOs, 14 are not professional
magistrates.

Il. Interactions with NGOs during the mandates of the judges

A. The action of these NGOs before the Court

The internationl system of protection of human rightvas established after the Second
World War to curb the power of states. It created a new political oedgtpbalised

19 AFP, La justice albanaise malade de la ogption, 18 July 2016 https://www.lepoint.fr/monde/kustice
albanaisanaladede-la-corruptionr18-07-2016: 2055240 _24.phfvisited on 01/02020).

20 Twice before this election, the PACE rejected thesl|t of candidates Ain view o
procedure not being in Iline with the standards requi
PACE, Progress Report, Doc. 14150dAd, 6 October 2016.

21 https://www.opensocietyfoundations.org/newsroom/egetietyfoundationsalbania(visited on 01/02/2020).

22 Formerly entited Soros FkwmdationLatvia, the change of name dates from 2014:
https://www.fondsdots.Iv/en/foundatiaiots/opersociety/ (visited on 01/02/2020).

23 Judges Grozev and Kalaydjieva were memiokiar very close to the Open Society Institutes of Sofia@nd

that of New York or of th®ulgarian Lawyers for Human Rightginded by the Open Society Foundation). See
Appendix.

24 https://www.opensocietyfoundations.org/wivet-do/redons/europdvisited on 01/02/2020).

25 Committee of Ministers, 1188meeting, 289 March 2012, 4.4 Guidelines of the Committee of Ministers on

the selection of candidates for the post of judgée European Court of Hum&ights
https://www.coe.int/t/dgi/brightoiconference/Documents/Guidelinegplanselectioncandidategudges_fr.pdf

8 41 (visited on 01/02/2020).

26 1bid., §44.

27 bid., §48.
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governance made up of networks of influence ahsoft law NGOs have become the main
actorson this globalised normative field of huan rights, to the point that some of them are
now politically more powerful thamany States They alsohave greater resources than the
operating budget aomepublic bodiesof protection of human rights, includingathof the
European Court of Human Ritgh Some of these NGOs, such as the Helsinki Committees and
Amnesty International, have done remarkable work, particularly duringiltbe Curtaird

era, and are continuing to do so in many areas. It should nevestieesoted that they
subsequently defieled a more controversial interpretation of human rights.

The action of NGOs before the Court isppimeimportance but lacktransparency.
On the importance of NGOs actions

The seven NGOs from which judgesme act before the Court in important cdgedy to set
precederg, and most often relating to freedom of expressfahe right to asylum? LGBT
rights3° conditions of detentioft and minority rights? They act in particular by means of
strategic litigation, that is to say by using judicial relies as means to achieve a more
general objective of a political natutfeAt the ECHR, itmeans from a concrete cas&

obtain the condemnation of nationahgtices or laws contrary to the interests or vabfake
organization. Although having, iméory,a scope limited onlyto the casen point the case

law of the ECHR is authoritative within the 47 Member States, and inspires many instances
beyond Eurpe. This strategic action has been particularly effective in promoting the rights of
LGBT peoplein Europe, as well aggardingsurrogacy.

The Open Society Foundation has established itself as the most influential organization in_this
area. Through itpolicy of founding and funding other organizations, it has placed itself at t

top of an impatiant network of NGOs. The goa#nd actionsof the OSFhave aroused as
much enthusiasm as concern angestions In addition to its geopolitical actions, the BS
militates and finances initiatives in favour, for example, of freedom of expressiche
education of the Romaeople as vell asof the liberalization of drug¥ of prostitution®® of

28 The Open Society Justice Initiative (OSJI) inter@iin 10 cases out of 20 related to the freedom of Speech
(third party intervention and direct action), Human Rights Watchdasgs out of 14, the ICJ in 3 out of 32.

29 Regarding theight of Asylum: Amnesty International intervened in 8 cases out ofah of 22 relating to this
subject, HRW 4 out of 14, Interights 5 out of 20, Aire Centre 11 out of 38 or the ICJ 5 out of 32.

30 Regarding the right of the LBGT: Amnesty Internatioméérvened in 3 cases out of 22 related to this subject,
Interights 3 ait of 20, Aire Centre 5 out of 38, the ICJ 8 out of 32.

31 The Helsinki NGOs intervened in more than 28 cases out of 95 reiat@tbarceration and to prison
conditions, Aire Centre in dases out of 38, the ICJ in 3 cases out of 32.

32 Regarding the righof minorities, the OSF took action in 2 cases out of a total of 20 related to this area,
Interights in 3 cases out of 20, Ai@entre in 6 cases out of 38.

33 Extract of the Strategic ligation 2018 Report of the Helsinki Foundation for Human Rights PhlandB:

AStrategic | itigati on &bmaking decsionk with a eidw toodhanging hawvshand g r o u r
practices cold in no way do without the use of such a measure as@hie HR appl i cati ono. See
Report, Gl obal Humagi ati Bhght sRepobkt Hi April

https://www.justiceinitifive.org/uploads/4e9483a836£4b2d9e6£bb80ecldcc8d/litigaticiglobal-report
20180428.pdfvisited on 01/02/2020).

¥ See for instance: i Why We Need Drug Pol i
https://www.opensocietyfoundations.org/expktis/whywe-needdrugpolicy-reform (visited on 01/02/2020)
¥See for instance: AUnder st anrl20009g Sex Wor k in an Open

https://www.openscietyfoundations.org/explainers/understanesesgwork-opensociety fiTen Reasons tc
Decri minali ze S ehitpsWewwlogensocktgfoundahs.ar@/dulilications/teneasons
decriminalizesexwork (visited on 01/02/2020).
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abortion, of LGBT behaviours or the rights of refugees and miities. Within the OSF
network, the Open Society Justice Initiative specializes in strategic tibtigaThis
organization, likea few others, can act simultaneoudbgfore all the international bodies
where the law is developed, and tlwasiimplement gloll strategies for the assertion of new
international standards.

Since 2009, there have been ask185 cases which have giveserto the publication of a
judgment of the ECHR in which at least one of the seven NGOs from which judges come has
visibly aded. In 72 of them, at least one of these NGOs clearly acted as the applaraas,

the applicatts legal representativ. During this same period, these NGOs were also
authorized to intervene as a third party in more than 120 casesleitth the publication of

a judgment® Frequently, due to the strategic importance of a case, several of tG&e N

join forces to intervene tegher® thus demonstrating their doctrinal proximity. This was the
case, for example, iA. v. The Netherlandsn July 20, 2013° andin Vallianatos and others

v. Greecé'! on November 7, 2013.

On the amic curiae

Thefavouite mode of actiorof NGOs befoe the Court ighroughthird-party interventiog*?

also calledamicus curiag(friend of the court). This procedure is a practice, imported from
Common law by which aprivate or legal person submits to the attention of Beurt
elements of assessment arcase in which it is not a party to the initial proceedings. The
author of the third intervention then becomegthard partyo in the case. This procedure is
very beneficial, even if the neutrality and the exteriority @& garticipants are often ondy
facade. Indeed, the ECHR often has to judge comgbelkmportant questions with strong
social consequences. The Court is then placed above national authorities, even legislative
ones. The intervening NGOs then hdkie roleof expert,of intermediary bodybut alsoof

lobby. In addition to factual information, both sociological and legal, NGOs can also present
the Courtwith a plurality of ideological or philosophical approaches to the issue in question,
provided that NGOsfovarious tendencies are invotkeThey thus enrich the procedure. By
intervening in a case, the objective of NGOs is to enlighten the Court and in doing so to
convince it to adopt its own position, and thus to contribute to the development of its case
law, and through itpf that of theEuropean law. The influence of thipdrty interventions is
variable. It can be null butan also be very significant, the Court being able to adopt the
reasoning of an NGO, and even to quote it.

36 Under article 34 of the Convention. Thistie case, for instance, in the ECHR caseédr meni akh Hel si |
Commi tt ee 0, Noe5910%(8n3& March 2015.

37 Under article 36 of the Rules of Couge e o ur A rDirestactidhs by BGOsias represetivas of

applicants to the ECHR a v a n theBCLJevebsite.

See our A nrlhird-partyNndevedtions By NGOs tothe ECR avai |l abl e on the ECL.
ECLJ intervened as thirplarty intervention in 36 cases since 2009.

39 |n the caseM.S.Sv. Belgium and Greed&C], No 30696/09, 2 January 2011, regarding asylum seekers in

Greece, AIRE Catre, Amnesty International and the Greek Helsinki Monitor intervened.

40 ECHR, A. v. the NetherlangsNo 4900/06, 20 July 2010, 8§1387. The following ated jointly: Amnesty

International, the Agxciation for the Prevention of Torture, Human Rights Watlied,International Commission

of Jurists, Interights and Redress.

41 ECHR, Vallianatos and others v. GregcBlo 29381/09and32684/09,7 November 2013The following

intervened jointly: The Advice ro Individual Rights in EuropeCentre (AIRE Centre), the latnational

Commission of Jurists (ICJ), the International Federation for Human Rights and the European branch of the
International Lesbian, Gay, Trans dintersex AssociatioiLGA).

42Under Artide 36 of the Convention and Article 44 of the Rules of €our
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The European Convention durthe Rules othe Court give the President of the Court the
power to rule on and even arouse spontaneous requests fepahiydnterventions having

regard tofithe interests of the proper administration of jusdiddo reason is given for the
decision o these requests;ig probablymore the work of thdudgeRapporteuthanthat of

the President. From experience, one might think that in certain cases, the Court accepts the
requests of certain NGOs only, and rejects others, without necessarily mEgpanti
ideological baince?® in other cases, it chooses not to admit any N&@, conversely, seems

to accept them all.

On the lack of transparency

In the absence of transparency rules, it is difficult to know precisely all the cases in which
NGOs are inglved in theCourt, in particulawhen they represent the applicants. Thestext

both of the summaries of the cases and of the judgments published by theoGyumake it
possible to identiysomeof them

As an examplethe Courds database (Hudoc) shis that the Idlsinki Foundatiorfor Human

Rights in Poland intervened 9 times as representative of the applicants in cases tried and
published between 2009 and 20%9However, according to the activity reports of this
organisatiotf® it declarel havingfiled 16 appliations in 2017 alondt also claims to have
defended 32 cases before the ECHR during that same year. The figures for 2@1@)ls5e

the samé’ Thus, out of four cases mentioned in the activity reports of the Helsinki
Foundation for Human Rigé (HFHR) as introduced betwedane 2017 and November 2018,
only oneis shownon Hudoc asdeinglinked to this foundatiof® In the other three cases, the
affiliation of the applicant8 lawyers to the foundatids strategic litigation team is not
mentioned When these lawyers act, itdgficult - if not impossible- without this mention, to
know whether they are acting personally or as members of the NGO.

Thus,out of 16 cases brought by a lawyenember of the Polish Helsinki Foundation team
and commurdated from January 1, 2017 (bobt judged), only 4 refer to the Helsinki
Foundation. Similarly, out of 5 cases tried since that date, only one mentions the Polish NGO.
Similarly, out of the 17 requests struck off the roll since January 1, 2017, onlycdtenthe
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43 This was the case for instance, in the daslianatos and others v. Greeae 2013 regarding discrimination

in the legal recognition by the State of heterosexual and homosexual couplesthivehfeiur NGOs authorised to
intervene were all in favounf Greece's conviction. Those were the ICJ, the ILGA Europe, the International
Federation for Human Rights and the AIRE Cen&E€HR, Vallianatoset autres c. Grec§GC], No 29381/09

and 32684/097 November 2013.

44 For instance, in the cadtaradiso and @mpanelli v. Italy(No 25358/12, 27 January 2015 and same case
before the Grand itamber, judged on 24 January 2017), all the requests to intervene were denied by the Court.
%See i n t hEiirdparty ieterneestions iy NGOs to the ECHR &iredit acions by NGOs as
representatives of applicantstothe EGHR a v ai | &BUJeebsitea t h e

46 Helsinki Foundation for Human Rights Poland Report:

Landmark human rights cases 20h#tps://www.hfhr.pl/wpconent/uploads/2018/11/Rapditygacyjny-ENG-
20181108WEB-rozk%C5%82ado%CC%81wki.p¥isited on 01/02/2020).

Human Rightsin Strategic Litigation 2018 Reporhttps//www.hfhr.pl/wp-content/uploads/2019/01/rapert
rocznyPSR2018EN.pdf(visited on 01/02/ 2020).

4T Number of cases brohgby the Helsinki Foundation for Human Rights (Poland)0a8: 11; it featured in 40
cases before the ECHR throughout that same year.

“8 These are the following 4 cases: 3 without mention of the Helsinki Foundation: BCBIF§ I v ., NoPo | an d
34598/12, $June 2017; ECHRWVc i s o and Wad49725/1, 8 Névenber 2018; ECHBistieva

and others v. PolandNo 75157/14, 10 April @18. 1 case with mention of the Helsinki Foundation of Human
Rights: ECHR Solska and Ryicka v. PolandNo 30491/17 an81083/17, 20 September 2018.
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role of the NGO. Thiss even morélatantwith inadmissibility decisions where none of the
12 decisions specifies the link between the lawyer and the Pgisinki Foundatiort?

The same is true dd.H. and others v. The Czech Republin which the president of the
OSJl was a lawyer of the applicants, but without this organization appearing in the
proceedings, although it claims in its activity repbthat it was at itdnitiative. However

other NGOs founded or funded by the OSF visiblgdets third parties.

We can alsaite here the strangeussy Riotasein 20182 who were defended at the ECHR

by a leader of the Open Society Justice Initiative, Wonko Grozev, shortly before heas
elected judgéo this same Court.

In other cases, thHGO appears only in the part tife judgment relating to costs. This was
the case when the applicant,Hilgartner v. Polandin 2009 asked Amnesty International

to be granted 500.000 euros without this organizatitmeing mentioned amyhereelsein the
judgment. Likewise, in the casexf the Lupeni Greek Catholic Parish and others
v.Romanig&* and D.M.D. v. Romanig&® the applicants asked the Courtgmntcosts to the
Romanian Helsinki Committee, which the Court refused on the ground that this organizatio
did not officially representiiem. Until recently, the summaries of several cases published by
the Court Regisyrwhen communicated to the respondent government do not indicate whether
the applicantlawyer also acts on behalf of an NGO.

This lack ofclarity does not allow to knovhe extent of NG®actiors before the CourtMore
importantly, it is likely to affect the procedure, not only because the real applicant is
sometimes the NGO which acts by means of a particular case, but also because only the
former collaborators of theseGOs, judges or jurists of the registry, atdeato identify

which group igbehind the requestwhetherthey were informed informally by relationships,

or know the lawyer. In this case, the possible links between judges@slicants are less
visible, kut nanetheless well present

It is also ofte the case that several of the NGOs studied in this report act together, one as the
representative of the applicants, and the others as third parties. Thus, in the importaht case
Al Nashiri v Polanc¢h’ the apficants were represented by the Open Soclastice Initiative,

and were supported by the Helsinki Foundation for Human Rights, the International
Commission of Jurists and Amnesty International, all three funded by theT@8Ehamber

was chaired by Mrslneta Ziemele, founding member of the Latvi section of the
International Commission of Jurists and Professor at the Riga Law School, founded and co
funded by the OSF.

WSee our App@&hdi iSNoategific | itigationo team of the
(Poland) and cases before the ECbi##vailable on the ECLJ website.

50 ECHR, D.H. and others vthe Czech Republityo 57325/00 13 November 2007. Interview with Judge
Zupanl|li|] available on the site of the ECLJ, December
5% The Open Society Justice Initia#i, Global Human Rights Litigation Report,
https://www.justiceinitiative.org/uploads/4e9483ab6f4b2d 9e6fbb80ecldcc8dtigation-globalreport
20180428.pdfvisited on 01/02/2020).

52 ECHR,Mariya Alekhina and others v. Russio 38004/1217 July 2018.

53 ECHR, Hilgartner v. Poland No 37976/06, 3 March 2009.

54 ECHR,LupeniGreek Catholic Parish and others v. Romaria 76943/11, 19 May 2015.

5SECHR,D.M.D. v. RomaniaNo 23022/13, 3 October 201778%.

56|t concerns the HFHR and the case€HR, M. K. v. Poland No 40503/17, released on 13 July 2017; ECHR,

D. A. and othery. Poland No 51246/17, released on 7 September 2017.

57 ECHR, Al Nashiri v. PolangNo 28761/1124 July 2014.
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It even happens that the NGO acts simultaneouslydjiréhe representation of thepdipants
and through a third party in thersa case. Thisvas the case, for example, of the Bulgarian
Helsinki Committee in the case Neshkov and others v. BulgafiiThe Court awarded costs
to the Bulgarian Committee as r@presentative of the applicanéven though ithad
concomitantlyacted asa third party. The Polish Helsinki Foundation also indicated in its
reporf® that it wished to do so in the casefafdrzej Jezior v. Polan(No 31955/11).

B. Judges dealing withases brought by, or with the spprt of, fitheiro NGO

A systematic examirien of the 185 cases in which the 7 NGOs have acted since 2009 shows
that in88 cases, judges ruled even though they had links with an NGO visibly inv@wég.

the cases publishdad the Court on Hudoc, namelyaving been the subject of a judgment in
Grand Chamber, Chamber or Committee, can be taken into account in this study, which
excludeghe vast majority oépplicationsvhich are dismissed by decision of a single judge

Cases in which judges seated

It appears that 18 of the 22 judges mentioned above have sat in cases involving the NGO with
which they had collaborategh detailed presentation is provided in Annexes 1 and 2)

Regarding the AIRE Centre, judge Eicke sat in aase inwhich that NGO was a thdrparty.

Regarding Amnesty International, judge Pinto de Albuquerque sat in one case where this
organi zation was the applicant and in anothe
case where this organizatiorasva hird party. 15

Regarding the Helsinki Committees, six of the severudges linked to these organizations

have sat in cases in which these committees have acted as applicants or as third parties.
Judgesyud ki vska, Grozev, Ga r & hacekat respektiaety anlkfourx a n d
six, eleven, seven and twelve cases, in whi€@ommittee has acted as a third party, and in

four, two, eight, three and nine cases in whi€oamittee was an applicadudgeGi k ut a s a't
in two cases in which a committeeted & a third party.For Judge Grozevit was the
BulgarianCommittee of which he was a founder and member from 1993 to 2013.

Regarding Human Rights Watch, Judge Pavli heard a casétervened as a third party.

Regarding the International Commissionof Jurists (ICJ), three of theifre judges linked to
this NGO have sat in cases in which it intervened as a third padyesMotoc, Kuckso
StadlmayeandZiemele in respectively, three, four arsik cases.

Regarding the Open Society Foundabn (OSF) and its affiliates, eight of thetwelve
judges who had stronlinks with this organization, judged cases in which it was involved.
JudgesGr oz e v, Mi t sindT @ a k éazhsht @ a &asetwhere the OSF intervened
as a third partyJudgeMi j o wt in four eses where the OSF was a third party. Judges Saj6

58 ECHR, Neshkov and others v. Bulgayiéos 36925/10, 2148¥2, 72893/12, 73196/12, 77718/12, and
9717/13, 27 January 2015.

5 Helsinki Foundatin for Human Rights 2017 Report, p. 30. Landmark human rights cases 2017:
https://www.hfhr.pl/wpcontent/uploads/2018/11/Rapdittygacyjny ENG-20181108WEB-
rozk%C5%82ado%CC%81wki.p@fisited on 01/02/2020).
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and Vulinil each sat on three duage&arlickviher e t
two of those casesudge Ziemele sat in two cases where the Open Society was a third party

ard in one cae where the Open Society represented the applidadde Laffranque sat in

two cases where the Open Society intervened: one as a representative of the applicant and th
other as a third party.

In addition to these casememust add all thasin whichthere is an indirect link between the
NGO and the judge, through OSF funding. Indeed, in nerperouscases, a judgknked to
the OSF is likely to judge cases brougint supported by NGOs funded by the OSF; or
conversely, a judge from an NGO funded by @SF is likely to judge cases brought by the
OSF or by its affiliated organizations. The OSF states that the link establistiedtsv
beneficiaries is not only finarali but aims to establish reé&lliances in pursuing crucial
parts of the open socieggenda.®® The OSF and the NGOs it finances therefore share the
same objectives.

Among the hundreds of organizationkich rotae in theorbit of the OSF, some are active
before the Court and benefit from significant funding taken fromUg# 32 billiorP* with
which the OSFwas endowedince 1984. This is the caseldfiman Right Watckwvhich has
receivedUS$ 100 million since201(? (and whose honorary president was alsdrofen of
the OSFY? but also of the Helsinkcommittees which received more than twad aa half
million dollars in 2016, includingJS$ 460,000 for the Bulgarian Helsinki Committe¢S$
610,000 for the Hung&an Helsinki Committeeand US$ 1,325,000 for theHelsinki
Foundation for Human Rights in PolaffdVioreover, according to the data appegron the
transparency register of the European Union for the year,2@h& OSF endowed thRolish
Helsinki Founation with 40% of its global budgt The Internatioal Commission of Jurists
receivedUS$ 650,000 in 2017, Amnesty International receiaggbroximatelyUS$ 300,000

in 2016. Interights was also funded in its tifi@ther organizations activeeforethe ECHR

in strategic cases, such as the ILGA and the C€dateReproductive Rights also received
US$ 650,000 andJS$ 365,000 respectively in 261

Some of these NGOs financially depend so minom the OSF that it is quite artificial to
distinguish them from it. The judges who had responsibilities within thiE8©s cannot
ignore these links. The number of cases showing an indirect link is soleaide that we
have not undertaken to assess ityf6fl

80 https://www.opensocietyfoundations.org/uploads/25BeEa95b44bdb9d3
edec9039de24/partners_20090720 O(pidited on 01/02/2020).

61 https://www.opensoctgfoundations.org/georgsoros(visited on 01/02/2020).

52 Human Rights Watch 2012 Financial Statement:
https://www.hrw.org/sites/default/files/related_tewdal/financiatstatement®012.pdf see also

https://www.hrw.org/news/2010/09/07/georsi@rosgive-100-million-humanrightswatch (visited on
01/02/2020.
83 This concerns Aryeh Neiehttps://www.opensocietyfoundations.org/wive-are/staff/aryetneier (visited on
01/02/2020).
64 According to information published by the O3ftps://www.opensocietyfoundations.org/graftisited on
01/02/2020).

55 https://ec.europa.eu/transparencyregister/public/consultation/displaylobbyist.do?id=657241221166
37&locale=en#etfvisited on 01/02/2020).

56 In 2017, the OSF provided the Helsinkioundati on f or Human820R98phttban ( Pol an
overall 1098&t of

57 See the website of the closddwn foundatiorhttps://www.interights.orgfvisited on 01/02/2020).

8 Thus, for examie, judges linked to the OSF have sat in many cases involving HIRWd g e Mi j ovi |  sat
of them, judge T ujudgedSarlickiinihree, pdg@u loifnitiheimn four cases ar
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The case ofBig Brother Watch v. The United Kingddfrelating to data protection, is
emblematic of the ambigus relationship between NGOs and the Court. Among the 16
applicants, 14vere NGOs, 1M®f which are funded by the OSF. These are the Araeriivil
Liberties Union (ACLU), English PEN, Amnesty International, the National Council for Civil
Liberties (Libery), the Bureau of Investigative Journalism, Privacy International, the
Canadian Civil liberties Association, the Hungarian Union for Ciliberties, the Legal
Resources Center and the Open Rights Group. The same is true of third parties, including the
Open Society Justice Initiative, Human Rights Watch, the Helsinki Foundation for Human
Rights, the International Commission of Jurists, Acddess and American PEN, which are
also funded by the OSF. The community of interest and the institutional and flnarksa
between the applicants and the interveners cast a shadow over the impaiftitdeythird
parties and call into question the elifyaof arms before theCourt because the respondent
government finds itself alone faced with a cloud of NGOs whalthough presenting
themselves distinctly, pursue the same objective and are linked. fleare significantly, at
least six of the 17 judgesho sat in the Grand Chamber in this case are also linked to the
applicant and intervening NGO'%

Few withdrawals die to links between judges and NGOs

It also happens that judges decide withdraw themselves, that is, not to sit. These
withdrawals ae& mentioned in the judgments without spgaif their cause. There have been
313withdrawalsover the past ten yeafsthey are mainlydue toa few judges (Birsaim 110
cases, Kalaydjeven 53 cases, LoeGuerrain 18 cases, Motom 24 cases, Grozev with 13
cases or judges Spielmann, Paolelungi and Jadeihlérnase®ach).

In only 12 of these B3 cases the withdrawal of the judge appears to be motivated by thel 7
existence of a link between ha@lf andan NGO involved in the cases&entially,it was the

case withJudge Grozewyvith 9 withdrawals happening whéeiniso NGO was the applicant or

his representativen a cas.’? In three other cases, judg€sirlicki, Kalaydjieva and Motoc
eachwithdreww h e ne ifitch NGO wa s egueef Judge Grozedisewitpew c

in one of them and judg8i k u twa casesAs for the Helsinki Foundation for Human Rights (Poland), judge
Ziemele sat in six of those cases (2 in which the NGO represented the applicant and 4 in which it was a third

party intervenor), judge Vul iasathirdpanyoriGarlicki am4d5cases(% i n r ¢
in representation and 10 as third party) and judge Laffranque in 2 cases in which this NGO was a third party
intervenor. Judge Mijovil sat in ten of thw®dthe cases
applicart and 8 cases in whichitwasathpdar t y i ntervenor) and judge Turkov

third-party intervenor. See Appendix 1.

8 ECHR, Big Brother Watch and others v. The United Kingddtns 58170/13, 62322/14, and 24960/18

September @18.

70 JudgesPinto de Albuquerque, Motoc, Grozev, Mits, Kucskadimayer and Pavli

"t See Appendix 4iThewithdrawal byjudges of the ECH&Ravailable on the website of the ECLJ.

2 This concerns the following 9 ECHR case&ailgarian Helsinki Committee \Bulgaria, Nos35653/12and

66172/12, 28 June 2018ulinski and Sabev v. BulgaridNo 63849/09, 21 July 2016{ational Turkish Union

and Kungyun v. BulgariaNo4776/08,8 June 2017M.M. v. Bulgarig No75832/13,8 June 2017Dimcho

Dimov v. Bulgaria(No2), No 77248/1229 June 2017Kiril Ivanov v. Bulgarig No 17599/07, 11 January 2018;

The United Macedonian Organisation llinden and others v. Bulgéia 3), No 29496/16,11 Januey 2018;

Yordon Ivanov v. BulgariaNo 70502/13, 11 January 2018adzhiewa v. Bulgaria No45285/12, 1 February

2018.

7t is the following 3 cases:

- Rasmussen v. Polanblo 38886/05, 28 April 2009: the disqualified judge is Garlicki and the lawyer (M.
Pietrzak) is one of the pro bono lawyers of the Helsinki Foundation of K&ights (Poland) to which this
judge is close;
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from two other cases in which the applicantsre represented by his former partyiémis
well as from onecase which he had himself introduc@dowever, he did not withdraw in
other cases whe his NGO represented the applic&atr intervened as third parfyHe also
seated in 5 cases where the Polish Helsinki Foundation intervened.

Concerning the vast majty of withdrawals their causes are diverse. Judge Birsan had to
withdraw in all case concerningRomanid® until the end of his mandate after his wite,
magistrate, was investigated for corruption. It may also happen that ajedgmpelled not

to sit, the decision being takesometimeseven after the hearind.lt mayalso happens that
request forwithdrawal be made in the event of a referral to the Grand Chamber, against a
judge who sat on thehamber formation. This was the case in at least thasesc in the first

the President accepted®itand in the other two he refused®itin another case, the
governmat challenged the composition of the Grand Chamber for impartiality and its request
was rejected? Finally, in a July 2019 case, the applicagtsestioned the impartiality of a
judge, which the chamber refused by a unanimous weithout howeverjustifying the
grounds on which the request feithdrawalwas basedor its rejectiorf®

[l The guestions raised by this situation

The factual finding d@ablished in this report is part of a context and revieatk general and
specificquestions

The exceptionhand political power of the ECHR

Given its position above the 47 national legal orddrs, ECHR is an extraordinary
jurisdiction. In additionpecause of the brevity of the Convention and its protdcols

- Sashov and others v. Bulgaridp 14383/03, 7 JanuaR010: the disqualified judge is Zdravka Kalaydjieva.
The applicants are represented by the European Roma Rights Centre. This judge was a membgalof the le
counsel of the Centre at the time of her election as a judge (cf. Appendix);

- Al Nashiri v. Romami, No 33234/12, 31 May 2018, Judge lulia Motoc withdréWird party interventions
of the ICJ and of the Romanian Helsinki Committee (APABDCH). Mrs Motochad been a Counsel
Member of the ICJ (see Appendix).

74 This concerns the two following cases: ECH®yumyun v. BulgariaNo 67258/13, 3 November 2015 and

ECHR,Tomov and Nikolova v. Bulgari&®lo50506/09, 21 July 2016. And of the lawyer N. Dobreva.

5 In the Dimitrovi v. Bulgariacase, No 12655/09, 21 July 2016, Mr. @e was the initial representant thie

applicants.

76 D.L. v. Bulgaria No 7472/14, 19 May 2016\neva and others v. BulgaridNos 66997/13, 77760/14 and

50240/156 April 2017.

7 Dimitar Mitev v. BulgariaNo 34779/09, 8 March 2018.

B ACt Medi a, Romani an News AbendynmuREECHKHR oflediudaegdce

1stDecember, 2011: https://www.actmedia.eu/daily/echecidedto-lift -the-immunity-of-judge-gabriela

birsan/37019visited on 01/02/2020). See also, ECHERsan v. RomaniagNo 79917/13, 2 February 2016.

ECHR,Mar gug Vv, No &b5018,2 7 a May 2 é 1h hearindif was decided that Ksenija

Turkovil, the judge elwrdlelde itho reistpeict tofe Coaoxdd .a,

B0 ECHR,Al i gi and ederbgeving, Croatia, Bethim,nSlovenia and fornveigoslav Republic of

Macedonig GC], No 6064208, 16 July 2014.

81 Regarding Judge Keller, in the case ECIPRringekv. Switzerlang No 27510/@, 15 October 2015, §; and

tGa |

w a

Judgead hocBo gt j an Zal ar who replaced the Slovérmikah Judge

SlovenigGC], No 36480/0711 December 2018,4
82 ECHR, llgar Mammadov v. AzerbaijaiGC], No 15172/13, 29 May 2019,6
83 ECHR,Rustavi 2 Broadcasting Company Ltd and others v. Gephpal6812/17, 18 July 2019,68
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only about twenty articleguaranteeing rights dnfreedoms the Strasbourg judges
enjoy an extensive discretionary powercompared to that of national judges.
According to the preamble to theo®vention, judges have a duty not onlyptotect

but also todevelopthe rights and ff'edoms of the Convention. As a result, the text is
consi dleireidna@ iinstrument which (€é) must be
day conditioné 8 This broad powr of interpretation and this dynamic approach to the
Convention carave great conseguoces on national laws since the cases submitted to
the Court are very sensitive and divets¥et, the higher the judicial body, the more
extensive its power of intergiation, and the more political its mission and
composition. Judgeare elected by a pammentary assembly (PACE), not directly
appointed by governments, and the ultimate choice of judge often depends more on
their ideological profile than on their compate. The selection and appointment of
judges is therefore of stegjic importance.

The imbalance of thesystem

International and noegovernmental organizations form together an ecosystem for the
protection of human rights. They are distinct, complemgrdad interdependeniGOs are
often the eyes and ar mso,fibnl irneda,l ldodiei Thagroml cefs s |
inform the authorities, introduce appeals, and enslitke respect ohternational decisions.
Their action isjn mostcases of great use. The authorities, such as the ECHR, are therefore
major vectors of the actionf these organizations sindeis through them that they can act
most effectively. As a result, NGOs seek to exert maximum influence within these bodies; the
height beilg to obtain the election of a collaborator as a member of the Qoinis regard,

the Open Society Justice Irative and the International Commission of Jurists have jointly
published a long report on tineles and practice of the selection of judged eommissioners

in the field of human rightaround the world®

As in any ecosystenfor it to be sustainablena virtuous, a balance must be established
between the main bodyhe public bodies) and its complementary bodies (NGOs). The large
NGOs mentianed in this report already largely dominate the human rights discourse in civil
society The risk is that this power will extend more directly to international bodies protecting
human rights, and in particular to the ECHR. On this point, we can obsetwbdlannual
budget allocatethy the OSF to its action in Europe is 90 million doli&ragainst 70 million
euro$® for the ECHR.

84 ECHR, Tyrer v. UnitedKingdom No 5856/72, 25 April 1978, 81.

85 Inter-state conflicts (Crimea, Ukraine, Russia, etc.), moral issues (sexuality, maraiadlg, fibortion, etc.),
biotechnology issues (ART, surrogacy, eugenics), immigration issues (family reunification, refugee rights, etc.),
freedom of religionissues (wearing the veil, minarets, etc.), or, among others, freedom of speech issues
(blasphemyetc.).

86 Open Society Justice Initiative and the International Commission of JBtstsigthening from Within Law

and Practice in the Selection of Human RgyJudges and Commissioners. A report of the Open Society Justice
Initiative and the InternatiodaCommission of Jurist®Open Society Foundations. Budapest, 2017. Available on:
https://www.icj.org/wpcontent/uploads/2017/11/Universairengtheningrom-Within-PublicationsReports

201 7ENG.pdf(visited on 01/02/2020).

87 https://www.opensocietyfoundatis.org/whatwve-do/regions/europérisited on 01/02/2020).

88 Budget of the ECHRattps://www.echr.coe.int/Documents/Budget ENG (uil§ited on 01/02/2020).
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Private actors with no democratic legitimacy

NGOs, just like intermediary bodies, fill thefidemocraticl o o p had Isupramtional
governance, but are not themselves democratic, evéimeyf are generally calleécivil
societyp organizations, as opposed to the authorities. NGOs have no other democratic
legitimacy than that conferred on them by thgiassrootsand members. Thevaluesthey
defend can certainly give them political prestige and ideological leagtirbut these cannot
replace the specificity of popular support. In theory, the more representative an NGO, the
more human and financial support it has. But the sysedistorted when NGOs owe their
existence and funding only to a very limited numbep@bple or institutions. The power of
these NGOshendepends less on their representativeness than on their funding and proximity
with the bodies they set out to inlace. Financial power ienenough to give the illusion

of legitimacy. Such organizains, even very active and visible in society, in fact only
represent the interests and ideas of their founders and fub@eteempublic or private.

Thus the organiztion Interights, which was very active at the ECHR, brutally ceased all
activity following the loss of patrons, and lack of real support among the population.
Similarly, the Soros foundations in Hungary preferred to move to Austria, after their foreign
funding was subject to heavy taxation. Thus, the NGOs with the greatest democratic
legitimacy are not necessarily the richest, but thes thar solidity to their rootingwithin

the population

Influent private actors

The situation described in this repoeieals the importance of the presence, and therefore of
the potential influence, ofectain private organizations in the intergovernmental sysiem
protection of human rights, angp to withinthe ECHR. This influece can take various
forms. It can be iffuse, asjudgeswho were first professional activists may have contributed
to thejudicial activismoften attributed tadhe Court. One may wonder how a professional
activist can, overnight, adopt tlierma mentisof a magistrate. More specifically, thimks
between a requesting NGO and judges may, by way of illustration, allow NGOsrtimatiy
inform the courts of the introduction of requests, and thus avoid their being subjected to the
fate of 95% of requests deackd immediately inadmissible after asften summary
examination. The influence can also be more extensive. For exampky happen that the
synchronization between local opinion campaigns and the BCHE&ision to make public
cases serving this campai is such that one may question itstditous nature. This is
currently the case, for example, with regard to Poland,rms®fiiLGBT and reproductive
rightsd. In addition, as in any human group, personal ties and affinities alsondtkist the
Courtitself, to the point of contributingp the formation oficlans and networks of influence.

Challenging the principle of egality of arms

This situationalso challenges therinciple of equality of arms necessaty afair trial. This
principle requireghat a fair balance be struck betwdba parties and thd@each party must
be afforded a reasonable opportunity to predastcase under conditions that do not place
him at a disadvantageis-avis his opponernti®® One mayquestion therespectof this
principle in a case such a&ig Brother Watch v. The United Kingdq?h in which the
respondent governmers opposed tgixteenrelated applicant and third parrganizations

89 ECHR,Ocalan v. TurkeyGC], No46221/99, 12 May 2005, § 140.
% ECHR, Big Brother Watch and others v. Unitédngdom op. cit.
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The lack of guarantees on the independence amgartiality of judges

This situation especially calls into question thdependence and impartiality of the courts
required by Articles 21 of the Conventi@amd 28 of the Rules of Court. According to the

latter provision, no judge may participate in #@mination of a case iiiter alig fifor any

other reason, his or heardependence or impartiality may legitimately be called into dipitbt

The Court clarifed that the impartiality of the court, implied by the right to a fair trial, is
defined by theabsence ofiny prejudice or bias on the part of jud§e#t can be assesge

subj ect i v e ltyascertain thespersokal comyictidbn or interest of a givege in a
particular case , and objectively, foffered slifeciemguaranteestog 1 f
exclude any legitimate doubt in this respeét

Thus, acording to the Court,

it must be determined whet lleanductithere@es pect |
ascertainable facts which may raise doubts as to his impartiality. In this respect even
appearances may be of a certain importance. What is atist#tke confidence vich

the courts in a democratic society must inspire in the puinletuding the accused.
Accordingly, any judge in respect of whom there is a legitimate reason to fear a lack

of impartiality must withdraw. In deciding whether in & case there is aggimate

reason to fear that a particular judge lacks impantiafite standpoint of the accused is
important but not decisive. What is decisive is whether this fear can be held to be
objectively justified (seemutatis mutandisthe Hauschildtjudgment @¢ed above, p.

21, § 480>

The objective assessmdimostly corcerns hierarchical or other links between the judge and!
ot her prot agoni s Jhede hinkstareehe pause ofecendlictsnof istérest
which French law defies asfiany situatio of interference between a public interest and
public or private mterests which is likely to influence or appear to influethedndependent,
impartial and objective exercise of a functidh There is no need for the judigepartialty to

be proven to be challenged; it is enough that it can be questioned, iboitfappearances.

The existence of a link between a judge and one of the parties may be enough to cause such
doubt. It is obvious that a judge faces a conflicinberestwhen a request is made by an
organizationof which he is, or has been cloge or evan collaboratingwith. This is the case

not only when the organization appears in the proceedings, but also when its action has been
informal. Regarding thirgbarty intewentions, the NGO isxdeednot an applicant, but a third

party. However, it almost alys intervenes in support of one of the parties, generally the

91 Article 28 § 2 of the Rules of Court, updatetiJanuary 2020,

https://www.echr.coe.int/Documents/Rules Court ENG(pited on 01/02/2020).

92 ECHR, Wettstein v. SwitzerlandNo 33958/96, 21 December 2000, §43; ECNfallef v. Malta[GC], No
170%/06, 15 October 2009, § 93; ECHRicholas v. CyprusNo 63246/10, 9 January 2018, §49.

9 ECHR, Guide on Article 6 of the European Convention on Human RigRtght to a fair trial civil limb), 31
August 2019, §237.The document refers to the followireggs& CHRKyprianou v. Cypru$GC], No 73797/01,
15 December 2005, § 11Bjersack v. BelgiurNo 8692/79, ¥ October 1982§ 30;Grieves v. UniteekKingdom
[GC], No 57067/00, 16 December 2003, § BRyrice v. FrancdGC], No 29369/10, 23 April 2015, § 73.

94 ECHR, Castillo Algar v. SpainNo 28194/95, 28 October 1998,45.See also, the Guide on Article 6 of the
European Convention on Human Rightp, cit, §241.

9 ECHR,Morice v. France[GC], op. cit.,§ 77; ECHR Micallef v. Malta[GC], op. cit.,§ 97.

% Ordonnance n° 58270 du 22 décemb 1958 portant loi organique relative au statut de la magistrature, article
7-1.

EUROPEAN CENTRE FOR L AW AND JUSTICE
4, Quai Koch57000STRASBOURG FRANCET Tel: +33 3 88 24 94 40 Fax: +33 3 88 22 7421



https://www.echr.coe.int/Documents/Rules_Court_ENG.pdf

22

applicant, and its intervention cgneaty weighup in the final decision. The risk of partigli

of the judge with regard to this intervening NGO, and therefore its arguments, also exists. It
should be noted in this regard that, in its provisions relating to incompatibilities, the Rules of
Procedure of the Court do not distinguish between the tadesof atton andforbids any
former judgeto firepresent a party or third party in any capacity proceedings before the
Courto before the expiration ad period oftwo yearsafterthe end otheir mandatéArticle

4).

The fact that a judge sits withhatr judgeswithin a Chamber, and not as a single judge, is not
enough to remove the doubt on Imspartiality since, as noted the Court, because of the
secrecy of the deliberations, it is impossible to know his real infliénecording tothe
Courd s setaw, anyjudge who could legitimately be feared to lack impartiality thus ought
to withdraw® The fact that the applicants did not ask for the recusal of the judge does not
free him from the obligatiol to take himself the necessary measures. Inrdgsrd, the
Court checks the existence in national laws of a legal obligation for the judge tm ihf®r
president of circumstances whiamay justify his withdrawal. Furthermore, the Court
demands, in the case of a demand of recusal by a party, thatifigécfionsanswer in detalil
the arguments given to support this demdfay h e r doed nbt infineditely appear to be
mani festly d%void of merit. o

The ECHRmust, of course, ensute applythese requirement® itself. Thus, the Court
imposed on itself the rule praving a judge from sitting twice in the same case in the event
of a referral to the Gral Chamber, except, howevéosy the President of the Chamber and the
national judge® It is nevertheless suriging that there is no formatithdrawal procedure
within the European Court, unlike the Court of Justice of the European ieventhough

it is truethatmost international courts do nleavesuch a procedure. Theules of the ECHR
only provide for tle obligation for a judge taithdraw, on his own initiativein case of doubt

as to his independence or impartiality. iResolution on Judicial Bicsd adopted by the
European Court on 23 June 2008 somewhat clarifies the obligations of flidges the
procedure to be followed in case of doubt. It statesiilmatase of doubt as to application of
these principles in a given situation, a judge maskse advice of the President of the
Courto The European judge therefore has no obligation to informésigent. The document
further adds thatfif necessary, the presidentimay consult the Bure@wand fireport to the
Plenary Court on the applicatiaf these principle 0This is asomewhatlight procedure
which seems to leave it to the judge concerneddkenhefinal decision on hisvithdrawal

and to inform the Resident. However, the latter has the pofeceptionally to modify the

97 ECHR,Morice v. France[GC], op. cit.,§ 89.

98 ECHR, Micallef v. Malta[GC], op. cit.,§ 98; ECHR, Castillo Algar v. Spain, ibidc ECHR,Morice v. France

op. cit, § 78;and ECHRRamljakv. Croatia No 5856/13, 27 June 2017, § 31.

9¥ECHR,GKk r | j yNo 329630613, tL1i Jaly 2019, § 45.

100 ECHR, Harabin v. SlovakiaNo 58688/11, 20lovember 2012, §136.

P1ECHR,Remli v. FranceNo 16839/90, 23 April 1996, § 48.

102 Article 24 82 d) of the Rules of Court.

103 Article 38 of Protocol No 3 on the Statute of the CJEU.

The resolution defines i nde plrdapdngmce: én the exctrcise ofptheeir t i al i t
judicial functions, judges shall be independent of all rertieauthority or influence. They shall refrain from any
activity or membership of an association, and avoid any situation, that may affect confidence in their
independence.

Impartiality: Judges shall exercise their function impartially and ensure theaappee of impartiality. They

shall take care to avoid conflicts of interest as well as situations that may be reasonably perceived as giving rise
to a conflict of inkresto

EUROPEAN CENTRE FOR L AW AND JUSTICE
4, Quai Koch67000STRASBOURG FRANCET Tel: +33 3 88 24 94 40 Fax: +33 388 22 74 12




composition 6 the sectiongif circumstances so requdé® This power is necessary, but it
can only be exercised in anely manner if the President is informed by the judges of the
existence of situations likely to question their impartiality.

Comparison with judge whoare former civil servants of their government

It could be objected that the impartiality and independence of juctgasig from national
jurisdictions is not guaanteed either Indeed This is, precisely the reason why the
committees of the UniteMations prohibit any judge or national expert froringion a case
brought against higovernment. However, the link between judges and NGOs is no less
problematic thanthat with governments, since it is no longer only a relationship of
hierarchical obe@ince, but also of ideological adherence. This idylike be felt much more
widely and in a diffuse manner in all the cases involving these organizations. A government
official can be expected to have more ideological neutrality and less activism tiN@GGN
official. While the national judge usually triés avoida condemnatiorof his government, the
judge from an NGO might want the opposite.

Lack of pluralism in theinterpretation of human rights

One of the reasons why the situation described m rigportcould be establishegblt-free

may be dued the fact that the ECHR has already largely adopted the value system of these
NGOs, so that it is no longer possilitesee conflicts of interest between organizations with
broadly the same interests. i#t only when the judge does not conform to the chami
ideology that his profile shocks. This explains theentscandal caused by the election of a
Spanish judge beawise of her Catholic religious convictionsarious progressive and liberal
movementsblamed her for such convictions as if being cathelas incompatible with the

office of judge, to the point that th8ocialists and Democratgroup in the European
Parliament publicly demanded the cancellatiorhefelection!?’ This probably alsexplains
thesidelining, or even the resignation, sbmeother judges.

V. What solutions?

As highlighted in the Reportonthelongee r m f ut ur e of t Mhequdlitgnvent i
of judges and members of the Registry is essential to maintaining the auttfidhigCourt

and therefore also for the future of the Convention mechaiti&several measures could be
implementedin order to remedy the situation described in tlejgort after what has been

done in other European and national bodies.

105 Article 25 § 4 of the Rules of Court.

106 Judge Malinverni was able to say on Swiadio that a national judge could seek to have his own state
condemned by the ECHRttps://www.rts.ch/play/radio/igrandentrgien/audio/giorgiemalinvernijuge-des
droitsde-lhomme?id=7394794visited on 01/02/2020).

Wfs&Dds very concerned about the ECERODI Gocbhl jasdge&N
Group Press ReleaseBrussels, 26 January 2018.

108 Council of Europe, The longeterm future of the system of the European Convention on Human Rights,

Report of the Steering Committee for Human Rights (CDDH) adopted on ¥Enibec 2015, p. 61.
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Avoiding the appointment of activists to the office of judge

The Court has already declared tfiais essential to ensure that candidates who are unfit for
the post of judge areoh put forward for election!®® A first measure would consist in
avoiding the appantmert to the Court of jurists whaosed to beactivists, even more when

their engagement mainly concerned the daseof the European Court. The involvement in
certain NGOshas a strong political or ideological character which, in itself, should be seen
not asan advantage, but as an obstacle to the appointment to the Court. To this end,
candidates for the office of judge should have the obligation to declare their rdigsomish

any organization active at the Court.

In any case the overrepreserdtion of certain private groupbeforethe Court should be
avoided during the selection process for judges.

Particular attention must be paid to the Expert Advisory Panel ondeaesl for the election

of judges to the European Court. Its task is to confidiytassess the quality of the
candidates proposed by governments before the examination and thim tbeePACE.
According to the Court, this Pan@das undoubtedly enharttéhe procedure for the election

of judge®''°but its opinions are not always followed.

PACE should also be given sufficient means to carry out a proper assessment of candidates
before the election.

Ensuring the transparency of interests

Links between NG®, lawyers and applicants should be madébhasby asking them to
indicate,in the apgication form, if they are accompanied in their efforts by an NGO, and to
mentionits name. This requirement would improve the transparency of the proceedings, both
for the Court and for the respondent government.

Another measurgvould consist, for the Cat) in establishing a request form ftinird-party
interventiors in which the person requesting to intervene should declare his interests, the
origin of his financing asvell as his possible links with the partiga particularif they
collaborate The am is not to prevent partisan thiprty intervention, but to improvieir
transparency, following the example of theansparency registelin use at the European
Patiament.

As for thejudgesof the European Court, the current publication of the sumro&rtheir
curriculum vitae could beonplemented by that of a declaration of interests, following the
recommendation of the Committee of Ministers of the Council objgirof 17 November

2010 onfdudges: independence, efficiency and responsibiitiesedemandor declarations

of interest and their publication is growikt},and theséiconstitute one of the main measures

to prevent conflicts of interest Such a declar@min has been imposed oall French

magi strates since 2016rsofteSugreame CodrharetsebcttBa at e s
declaration of interests, updated each year, made public, notably mentioning the advantages or
gifts received in the duringthea st Yfear 0.

109 ECHR, Opinion on the CDDH report on the Advisory Panel, 15 April 2014

1101bid.

111 See also, Court of Cassation Symposiuma d®ont ol ogi e des magistrats de |
do6i n b B0 June 801 Qnline Symposium

112 See Blandine Gardey de Sped. a d ®c |l ar ati on doéi nt ® Latsemaidegusidiquea gi st r a
Edition Générale, No 49,4 December 2017.
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Formalizing withdrawal and recusal procedures

Regardinghe withdrawalprocedure, any judge whim a particular case, has doubts as to the
requirements concernin@imself on the principles of judicial ethics, should have the
obligation, ad no longer only theption, to inform the President of the Court.

Regardingthe recusl, the Court could usefully establish in isles a formal procedure,
following the example of the Court of Justice of the European Union and various national
constitional courts (for exapie in Germany!® in France since 2010, in Spain aimd
Portugal)!'* Such a procedure would require the Court to justify its decisions to rafuse
recusal, in accordance with the requirements of its ownlaase

In France, for exampltheCo mpendi um of t he Jud,pcablishkedyos Et I
the Superior Caoncil of Magistracy, provides, as part of impartiality, that

fiMembers of the judiciary who have exercised responsibilities outside of the judicial
body must ensure thathei r 1 mpartiality cannot as a
t hat t he ke gdrtisular care ® ®nsltd that the relationships that they

may have with people from their former profession cannot harm their impartiality or
perceived impartiality. This ethical requirement may go beyond the sole
incompatibilities set out by statutorsules. It is therefore the responsibility of
judiciary members to consider the risks of harm to their perceived impartality

It is added, in this sammmpendiumthat iMembers of the judiciary must ask to be removed
or withdraw if it appears that theyave a connection with a party, their counsel, an expert or
any interest in the proceedings that may cast legitimate doubt @n ithpartiality in
handling a disput® 25

113 Michel Fromont, Présentation de la Cour constitmtienl | e f ®d®r ale do6All emagne,
constitutionnel No 15 (Dossidllemagne), January 2004.

14 perlo Nicoletta, Les premieres récusations au Conseil constitutionnel : réponses et nouveaux questionnements
sur un instrument a double tranchant. Amnuaire international de justice constitutionnelle;2202.1, 2012.

Juges onstitutionnels et Parlementtes effets des décisions des juridictions constitutionnelles. pp961
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Annex No. 1: ECHR judges and NGOs, biographical elements

Par Delphne Loiseau, janvier 2020.

Pour chacun des juges de la CEDH dont au moins une partie du mandat a couru entre 2009 et
2019, ce tableau préseméenom du juge et Eatau titre duquel il a été éltP, les dates du

début et de fin dsonmandat ainsi quesaprofession atérieurePuis, m ur chacun doe.!
tableaurésumeles liens publicsg u 6 iemtretesmus avec une ou plusieurs des sept ONG

(r et enues ahassdeledr atiom dupres de la Cour). Enfin, pdeniaffaires a la

CEDHay ant bf @i jugtibdnmntre D09 et 2019ce tableau dresse la liste de celles

0% une connexion existe entre une ONG active
Les saurces utilisées et recoupées sont principalement issues de documents officiels du

Conse | de | 6Eur ope, en particulier des CV pub
de | 6Europe (en |l igne). Les aupages sources s
Les juges dont l e nom est suivi doum ®d utd@r i
comme anciens coll aborateurs d6ONG actives
26 ast®risques portent sur | es caslétbadnesdansla ur s r

présente étude.

Les ONG Helsinki sont estimées suffisamment procheee ezlles pour étre coiterées
comme formant un ensembt®; il en est de méme des ONG significativement financées par
les fondations Sord¥.

Juge et Etati Date de prise de fonctioni Profession avant le mandat a la CEDH Liens avec
une ou plusieurs de§ ONG i Affaires ou connexion ONG et juge.

BARDSEN, Arnfinn (Norvége), juge a la CEDH depuis [&janvier 2019 Magistrat
BERRO, Isabelle(Monaco), juge a la CEDEntre 20062015 ; Magistrat
BIANKU , Ledi (Albanie), juge & la CEDH entre 20@819; Avocat et universitairé®

5% es juges sont class®s en fonction de | d6ordre al phab®t
1Ces ONG du r®seau Helsinki ®taient r®unies sous | 6®gi d
| 6hommequden 2007, date de sa dissolution.

Voir la Human Rights House Foundation qurassemble certains de ces comités et fondation
https://humanrightshouse.orfgonsulté le 12/12/2019) ou encore le Civic Solidarity Platform qui compte parmi ses
nombr eux membr es | es comit ®s Hel sinki, | a Fondati on
https://www.cincsolidarity.org/memberéconsulté le 31/12/2019).

7. 6 Open Soci ety Fo-méméquelésdiens agex led ONG nessoneplad qae financiers mais sont des
véritables parteariats, des alliances ayant pour objet de poursuivre des volets crdaiguagramme instaurant une

soci ® ® ouverte. Les ONG partenaires de | 60SF ne sont dc
défendent la méme idéologioir : https://www.opensocietyfoundations.org/uploads/2519&8#44bdb9d3
edec9039de24/partners_20090720 0(pdhsulté le 06/01/2020).

1181 e teme «universitaire» est utilisé de maniére indifférente pour toute pgmsoe ensei gnante, quodil
conférences, professeur de droit, universitaire ou simplement chargé de donner des cours.

Py
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https://humanrightshouse.org/
https://www.civicsolidarity.org/members
https://www.opensocietyfoundations.org/uploads/2519658d-a95b-44bd-b9d3-edec9039de24/partners_20090720_0.pdf
https://www.opensocietyfoundations.org/uploads/2519658d-a95b-44bd-b9d3-edec9039de24/partners_20090720_0.pdf

BONELLO, Giovanni (Malte), juge a la CEDH entre 192810 ; Avocat

BOGNJ AK, M&lové&ne), jtige a la CEDH depuis le 30 mai 20Agocatet universitaire

discrimination dans les procédures judicidites

Open Society FoundatiarA participé comme intervenant a une confiéedu 26 mai 2006 du Ped
Institute (Institute for Contemporary Social and Political Studies) sur la prémerte la

Membre dbéune ®quipe du Peace Institut ofadion
Discrimination PreService and lkBervice Training Programme for Judges and Prosecutor o
Basis6 Human Ri g ht-finanéecthencda projet nQperodety Instituté®®. Cette ONG
est dans |l a |iste des ONG AfPiemarec @®estett up &1
to promote open soci®ty principles and pra

BRATZA, Sir Nicolas(RoyaumeUni) 19982012 Avocat et magistrat

BUTKEVYCH , Volodymyr (Ukraine), juge a la CEDH entre 192608; Universitaire

CABRAL BAR RETO, Ireneu* (Portugal), juge a la CEDH entre 199811; Magistrat

Commission internationale de juristes (CF3)

Commission internationale des juristes Me mbr e de iDr oi t et Ju

CASADEVALL, Joseph (Andorre), juge a la CEDlntre 19962015; Avocat (et universitaire)

CHANTURIA, Lado (Géorgie), juge a la CEDH depuis le 8 janvier 20WBiversitaire

Corneliu BIRSAN (Roumanie), juge a la @ entre 1998013; Universitaire

COSTA, JeanPaul (France), juge a la CEDH entre 392011 ; Maggstrat

DE GAETANO, Vincent (Malte), juge a la CEDH entre 20PD19; Universitaire et magistrat

magistrat

DEDOV, Dmitry (Fédération de Russie), juge a la CEDH depia janvier 2013 Universitaire ef

EICKE, Tim * (RoyaumeUni), juge a |laCEDH depuis le 12 septembre 2Q1&vocat

individuels en Europe, Lomds, 2002008
pour la protection juridique des droits de 'homme, Londres,-2005.

A siégé dam 1l affaireod_6 Al R E étéitdiarsinteevenant :

| éckavage.

-Aire Centre: Membre du conseil d' a d @onseilsLonceane ledno

-Interights: Administrateur / Membre du conseil d'administration d'INT&ERTS, Centre internationg

Chowdury et autres c. Grécen® 21884/15, 30 mars 2017. Concerne le travail forc

ELOSEGUI, Maria (Espagne), juge a la CEDH depuis le 15 mars 2Qddversitaire

FELICI, Gilberto * (SaintMartin), juge a la CEDH depuis le 26 septembreg(dlagistrat

section marche (protection des droits de

Amnesty International 199319957 par t i ci pat i on a WAmnesyclriternationai®

FURA, Elisabet(Suéde), juge a la CEHDentre 20032012 ; Avocat

GARLICKI, Lech* (Pologne),ige a la CEDH entre 206212 ; Magistrat

1997)23

-Open Society Foundation « Depuis 1990, paidipation a la coopération permanente avec I'Q
Society Institute (Budapest); coopération avec la Central European University (C
(Budapest) Membre du programmeindividu contre Etab, Central European University, depl

119 http://www.mirovnkinstitut.si/dogodki/preprecevangiskriminacijev-sodnikpostopkih/(consulté le 07/01/2020).

120 hitp//www2. mirovniinstitut.si/eng_html/Annual%20Report%202005.pdR1-22 (consultéle 07/01/2020).
121 https://www.opensocietyfoundatis.org/uploads/2519658iB5b644bdb9d3
edec9039de24/partners_20090720d0.
https://www.opensocietyfoundations.org/grants/past?fieyword=Peace+Institute&grant id=OR26326650
(consulté le 07/01/2020).

122pas de dates précisées dans le CV de ce juge.

22Pr opos du juge Garlicki dans son CV tel que mi
| 6Eur ope
http://assembly.coe.int/nw/xml/XRef/X2Mref-ViewHTML.asp?FileID=9774&lang=f(consultde 12/12/2019)
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http://www.mirovni-institut.si/dogodki/preprecevanje-diskriminacije-v-sodnih-postopkih/
http://www2.mirovni-institut.si/eng_html/Annual%20Report%202005.pdf
https://www.opensocietyfoundations.org/uploads/2519658d-a95b-44bd-b9d3-edec9039de24/partners_20090720_0.pdf
https://www.opensocietyfoundations.org/uploads/2519658d-a95b-44bd-b9d3-edec9039de24/partners_20090720_0.pdf
https://www.opensocietyfoundations.org/grants/past?filter_keyword=Peace+Institute&grant_id=OR2016-30650
http://assembly.coe.int/nw/xml/XRef/X2H-Xref-ViewHTML.asp?FileID=9774&lang=fr

-Fondation Helsi k i des dr o i Depuisdle90, Ipdrticipatiom & plusieurs program

A siégé dans 2 affaires du6é Open Soci et yOSJh)étattiarsangervdnant t i at i

A siégé dans & f f ai r es _OMG HeBinkiraprésdnéesle requérant (dont 5 aveclals

d'éducation aux droits de 'homme, notamment : écoles internationales et nationalessiedis
droits de I'homme, organisés par la Fondation Helsinkisd dr oi t s legne),
programme destin® aux juges et aux avo
Pologney?.

1) Sej di | c.8osnieret Hedgovineg{GC], n° 27996/06 et 34836/06, 22 décembre 2(
Concerne |l a discrimination ethnique dar
2) Kasabova c. Bulgariey® 22385/03, 19 avril20lConcer ne |l a | i bert®

28

A

Fondation Hel sinki de¥: droits de | 6homme (

1) Lewandowski et Lewandowska c. Polggné 15562/02, 13 janvier 2009. Lesquérants
étaient représentés parFondation He s i n k i pour | es droits

des traitements inhumains et d®gradant g

2) Nowinski c. Polognen® 25924/06, 20 octobre 2009. Le requérant était repté&sa Fondatior
Helsinki pourles droitsdé 6 ho mme ( Pol ogne). Concerne

3) Paduret c. Moldavien® 33134/03, 05 janvier 2010. Le requérant était représenté par le (

Hel si nki pour | es dr oi t seladmaltrditéanteaurantda détion
et slebnache ddéenqu°te. effective sur cell e

Fondation Hel si nkei(Poldges: droits de | 6homm

4) Laska et Lika c. Albanjen® 12315/04 et 17605/04, 20 avril 2010. Les requérants étaie
représentés par le Comité Helsinki albanais. Concerne des maltraitancigsgsoticarant uf
interrogatoire.

5) The United Maedonian Organisation llinden et autres c. Bulgai¢ 2), n° 34960/04, 1
octobre 2011. Les requérants étaient représentés par le Comité Helsinki bulgare. Cor
refus ill ®gal d 0 e msrraisgns athinigues. une ONG po U

6) GNs i oRologme.n° 34472/07, 21 février 2012. Le requérant était représenté p
Fondati on Hel sinki des droits de | 6homn

7) Lewandowskaalec c. Polognge n° 39660/07, 18 septembre 2012. Le requérant
repésenté pala FondationHel si nki des droits de I
di ffamation et |l a |ibert® dodéexpression.

8 Kndzi or cn® 45B26/070 Honoetobre 2012. Le requérant était représenté p
avocats de la Fondation Helsinki pour les draite | Gh(Bologme). Gncerne le
pl acement en mai son m®dicale dbéune per g

Ssi ®g® dans 11 ONG Hebinkréisprésette dn fewsnnterveshters (dont 10ad

1) Czarnowgi c. Pologne n° 28586/03, 20 janvier 2009. Tiers intervenant : la Fondg
Hel si nki pour | es dr®ancserdnee |lo6eh ocrense d &P
refus® dobéassister ° | 6enterrement de s

2) WojtasKaleta c. Pologne,n° 20436/02, 16 juillet 2009Tiers intervenant : la Fondatig
Hel sinki pour |l es droits de | 6homme ( P

3) Jamrozy c. Pologney® 6093/0415 septembre 2009. Tiers intervenant : la Fondation Hel
pour les doitsdeld6 ho mme ( Bohogneg.l a dur ®e exces

4) Frasik c. Polognen® 22933/02, 05 janvier 2010. Tiers intervenalat Fondation Helsink
pour | es droits de | 6homme (Pol ogisor.) . (

5) Jaremowicz c. Polognen°® 24023/03, 05 janvier 2010. Tiers intervenant : la Fonds
Hel si nki pour |l es droits de | 6homme (
prison.

1241bid.
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6) Grzelak c. Polognen® 7710/02, 15 juin 2010. Tiers intervenant FtandationHelsinki pour
l es droits de | 6homme (Pol ogne). Concei
dans les bulletins scolaires.

7) Mosley c. Royauméni, n° 48009/08, 10 mai 2011. Tiers intervenant : le Comité Helg

roumain (APADORCH).Concere | a | i bert ® ddédexpressi on
8) Miroslaw Garlicki c. Polognen® 36921/07, 14 juin 2011. Tiers intervenant : la Fonda
Hel si nki pour | es dr @oncerse led eonditiénk dermiise en(pk

déune d®tention.
9) Mo Sci cki ,m5244B@714oun2@l1. Tiers intervenant : la Fondation Helsinki p
l es droits de | 6homme (Pol ogne). Conc¢q

10)Piechowicz c. Polognen® 20071/07, 17 avril 2012. Tiers intervenant : la Fondation Hel

pourlesdoi ts de | 6homme (Pologne). Concern
11)P. et S. c. Polognen® 57375/08, 30 octobre 2012. Tiers intervendatFondation Helsink
pour | es droits de | 6homme (Pol ogne). (

A siégé das 3 affairesoll 8 Hu ma n R i étpit tters int¥zehahientionnées comme exemy
de |l iens indirects avec | 60SF)
1) Al-Saadoon et Mufdhi c. Royausdai, n° 61498/0802 mars 2010. Conceriee détention des
requérants par les forces britagures pouune remise aux autorités irakiennes.

2) Al-Skeini et autres c. Royaurmi [GC], n° 55721/07, 7 juillet 2011. Concerne 6 ciy
irakiens tués en Irak en 2003 durant des opérations des forces britanniques.

3) Othman (Abu Qatada) c. Royawdei, n° 8139/09, 17janvier 2012. Concerne un risque
traitements inhumains et dégradants si déportation en Jordanie.

GRI § CO, YRéduliqué de Moldavie), juge a la CEDH depuis le 3 décembre; 2048istrat
et avocat

GROZEV, Yonko* (Bulgarie), juge a la CBH depuide 13 avril 2015 Avocat

- Open Society Foundationmembre du conseil d'administration, Open Society Institute, §
2001-2004; membre du conseil d'administration, Open Society Justice Initiative, New York,
2015; membre du conseil desBulgarianLawyers for Human Rights de20092013 (financé pa
| 60S) .

- Helsinki: membre fondateur du Comité Helsinki bulgare, Sofia, 1893

A si ®g® d a nGperiSoaety flustice Iratiatigd#t tierdintervenant
Big Brother Watch et autsec. Royame Uni, n°® 58170/13, 62322/14 et 24960/15, a siégé

| 6audi ence de grande Chambre du 10 jui
| 6ampl eur des programmes de s ur vgoluvérhneman
britannique.

A siégeé @ns 2 affaires ou IEomité Helsinki bulgareeprésentait le requérant :
1) D.L. c. Bulgarie n° 7472/14, 19 mai 2016.e requérant était représenté par le Cor
Helsinki bulgare. Concerne le placementde q u ®r an't dans un nG
surveille (maison de correction) et la surveillance de la correspondance du requérant

sa détention dans cette école.
2) Aneva et autres c. Bulgaria® 66997/13, 77760/14 et 50240/15, 06 avril 2017. Lestregts
de la deuxiéme et troisieme requétat repésentés par le Comité Helsinki bulgaencerne
le droit de visite entre des parents et leurs enfants.

Asiégédan® af f ai r e ONG HelsihkiRu red tdes er s i nter v edala
Fondation Helsinki pour les droited | 6 h(Botogme)).

1) Grabowski c. Polognen® 57722/12, 30 juin 2015. Tiers intervenant : la Fondation Hel

pour | es droits @oacerhetuh equénant qi Beoplaintgyueesy déte
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dans un entre d’hébergement pour mineurs estéalég
2) RasulJafarov c. Azerbaidjann® 69981/14, 17 mars 2016. Tiers intervenant : la Fond

Hel si nki pour | es droits de | 0homme (P
proc s doébun individu.

3) Dimitar Mitev c. Bulgarien® 34779/09, 8 nra 2018. Ters intervenant : le Comité Helsin
bul gar e. Concerne une personne qui a @
obtenus par la police immédiatement apres son arrestation, sous la comtrant!'absenc
d'un avocat.

4) Mammadli ¢ Azerbaian, n° 47145/14, 19 avril 2018. Tiers intervenant : la Fondation Hel
pour | es droits de | 06homme (Pol ogne). (

5) Aliyev c. Azerbaijann® 68762/14 et 71200/120 septembre 2018. Tiers intervenant
FondationHe | si nkii pour |l es droits de | 6ho
détention.

6) Mursaliyev et autres c. Azerbaijan nA 66650/ 13, 24749/ 16,
Tiers intervenant : l&@Fondati on Hel si nki p o ogne).ICensrnede

droit de quitter un pays et sa violation par des interdictions de voyager imposées
autorités nationales.

GYULUMYAN, Alvina (Arménie), juge a la CEDH entre 20@B14; Avocat, magistrat €
universitaire

HAJIYEV, Khanlar (Azerbatjan), juge a la CEDH entre 2082016 ; Magistrat

HARUTYUNYAN, Armen ** (Arménie), juge a la CEDH depuis le 17 septembre 2(
Universitaire
Open Saciety: a donné des cours en 2007 et 2008 a la Central European University (CEU) ¢
i nst it peh Socig EBourlddiidh

HIRVELA, Paivi (Finlande), juge a la CEDH entre 26R@15 ; Magistrat

H! SEY NOV, (Azerimaidjan, juge depuis le 4 janv17; Universitaire

ILIEVSKI, Jovan (Macédoine du Nord), juge a la CEDH depuis R février 2017, Avocat,
magistrat et universitaire

JADERBLOM, Helena (Suéde), juge a la CEDH entre 262@18 ; Magistrat

JAEGER, Renate(Allemagne), juge a la CEDHre 20042010 ; Magistrat

JEBENS, Sverre Erik (Norvége), juge a la CEDH entre 262@11; Magistrat

JELI L, (Moménégm), juge ala CEDH depuis le 12 juillet 201Biversitaire

JOL | ENA, d(Luamey, juge a la CEDH ent20042013; Avocat et universitaire

JUNGWIERT, Karel (République tcheque), juge a la CEDH entre 190382; Avocat (et magistral
1 an)

KALAYDJIEVA, Zdravka * (Bulgarie), juge a la CEDH entre 20@815 ; Avocat

-Helsinki: Membre du Comité Helsinki bulgare

Organi sat r i c e«Pdsentation sleRlanCEDH » poer les juristes bulgares organisé

BLHR en collaboration avec le Comité Helsinki dRes/sBas, Sofia, 1994, puis de nouveau en 199

-Open Society Fountian: Fondatrice et présidente e or gane de di Budgarian
Lawyers for Human Rights & (BLHR) de 19
notammentpar 6 Open S o cdedNéewYork et detSofit.u t e

« Protection des droitsed | ' h o mme i mtardictidn de @aNdsture ». Elle a donné des co

dans | e cadre doébune formation destin®e au

doAsi e centr dal6®©peanr &a r,iBehRek, Kipghimstan1999.t e

-Pr ®si dent e deetionli Gemtredpdgare dediéfenst des droits de 'hnomme.

-Membre du conseil juridique du « European Roma Rights Centre ».

A siégé dans 1 affaire ou leBBulgarian Lawyers for Human Rightsétait tiers intervenant

Neshkov et autres c. Bulgari@® 36925/10, 21487/12, 72893/12 etc, 27 janvier 2
Concerne les conditions de détention en Bulgarie.

125 http://blhr.orgp/zanas/(consultée 07/01/2020).
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Asiégédan® af f ai r e ©ONGHeélIsihki@taitrrezmuéhraesou représentait le requérant

1)

2)

3)

4)

5)

6)
7

8)

9)

>
%)

2)

3)

4)

5)
6)
7

8)

9)

Spasovske . ¢Républigue yougoslave de Macédoinen$ 45150/05, 10 juin 2010. L¢
reqgu®rants sont repr ®sent ®s par |l e Qe
République de Macédoine. Concerne la détention de prisonniers.

Vasi |l koski eRépubligue yoagoslace.de Macéddinex28169/08, 28 octobr,
2010. Les requ®rants sont repr®sent ®s |
République de Macédoine. Concerne des détentions non justifiées par des raisons cor
suffisantes.

The United Macedonian Organisation Ilinden et autres c. Bulgénrfe2), n° 34960/04, 1
octobre 2011. Les requérants étaient représentés par le Comité Helsinki bulgare. Cor
refus ill ®gal débenregistrer une ONG pol
LewandowskaMalec c. Polognen® 39660/07, 18 septembre 2012. Le requé&santeprésent
par | a Fondation Hel sinki pour | es droi
|l i bert® dbexpression.

Kihdzior € n° 49926101 461 ectobre 2012e Lrequérant est représenté parf
Fondation Helsinki pour les droits de6 h o mme ( Pol ogne) . Conc
m®di cal e ddune personne et son i mpossi I
Lenev c. Bulgarien® 41452/07, 04 décembre 2012. Le requérant est repégsanle Comité
Hel sinki bul gare. Concerannsadétertiont ort ur e ¢
Khadzhiev c. Bulgarien® 44330/07, 03 juin 2014. Le requérant est représenté par le C
Helsinki bulgare. Concernme détention illégale et arbitaire durane @xtradition.

Marian Maciejewski c. Pologna® 34447/05, 13 janvier 28. Le requérant est représenté
l a Fondation Hel sinki pour l es droits
|l ibert® dbexpression.

Neshkov et autres c. Bulgarie® 3@ 25/ 1 0, 21487/ 12, 72893
des requérants eseprésenté par le Comité Helsinki bulgare. Concerne les conditio
détention en Bulgarie.

i ®g® dans 12 ONJHelsinkiet@tsiersantervéndntt ne de s

Kaboulov c.Ukraine n° 41015/04, 19 novembre 2009. Tiemservenant la Fondation
Hel si nki pour |l es droits de | 6homme (
doextradition vers | e Kazakhstan.

Kamyshev c. Ukrainen® 3990/06, 20 mai 2010. Tiers intervenalat Fondation Helsinki pou
| es dr oommes (Potbgne).l Chriterne des traitements inhumains et dégradants
déextradition vers | a Bi® orussi e.

Lautsi et autres c. Italien® 30814/06, [GC], 18 mars 2011. Tiers intervendet Monitor
Helsinki gec. Concerne la présence des crucifix dansclasses des écoles publigu
italiennes.

Miroslaw Garlicki c. Polognen® 36921/07, 14 juin 2011. Tiers intervenant : la Fonda
Hel si nki pour | es dr ©oncerse led eonditiénk denmaisa: pldcé
déune d®tention.

Mo Sci cki ,n®5244B/67, lel in 2011. Tiers intervenala Fondation Helsinki pou
l es droits de | 6homme (Pologne). Concer
Piechowicz c. Polognen® 20071/07, 17 avril 2012. Tiers intervenat# Fondation Helsiki

pour | es droits de | d6homme (Pol ogne). (
P. et S. c. Polognen® 57375/08, 30 octobre 2012. Tiers intervendatFondation Helsink
pour | es droits de | 6homme (ofheéncasdeadp. (
D. G. c. Polognen® 45705/07, 12 février 2013. Tiers intervenalat Fondation Helsinki pou
l es droits de | 6homme (Pol ogne). Conc
incompatibles avec sa paraplégie.

Zarzycki c. Polognen® 15351/03, 12 ars 2013. Tiers intervenanta Fondation Helsink
pour l es droits de | 6homme (Pol ogne).
m° me quobil a un handicap physique et d¢g

10) Al Nashiri c. Pologngn® 2876111, 24 juillet 2014 Tiers intervenantla Fondation Helsink
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pour l es droits de | 6homme (Pol ogne).
personnes par la CIA.
11) Neshkov et autres c. Bulgayrie® 36925/10, 21487/12, 72893/12 etc, 27 jan2@t5. Tiers
intervenant: le Comité Helsinki bulgare. Précité.
12)M.C. c. Polognen® 23692/09, 03 mars 2015. Tiers intervendatFondation Helsinki pou

|l es droits de | 6homme (Pologne). Concer
KARAKAEk, (Turquié)) jugé a la CEDH entre 20@819; Universitaire
Helsinki: Membre de | 6Assemb!®®e des citoyens d

A siégé dans 3 affaires ou une @NG Helsinkiagissait directement ou représentait le requérant
1) Nabil et autres c. Hongrien® 62116/12,22 septembre 2015Les requérants étaie

repr®sent ®s par | e Comit® Hel sinki hong
2) Comité Helsinki hongrois c¢. HongtigGC], n° 18030/11, 8 novembre 2016. Gomité
Helsinki hongrois est la partie neérante. Concere | a | i bert ® dbéexp

3) Prizreni c. Albanie n® 29309/16, 11 juin 201%e requérant est représenté par un avocg
Comité Helsinki albanais. Concerne les conditions de détention ayant entrainé la mort
du requérant.

A siégé das 7 affaires ® une de©NG Helsinkiétait tiers intervenant :

1) Or gug et a u [GCler® 15866/03Cl6 onars 20EDiers intervenant le Monitor
HelsinkigrecConcerne | a discrimination des RO

2) M.S.S. cBelgique et GrécfGC], n°30696/09, 21 janvier 2011. Tiers intervenal& Monitor
Hel sinki grec. Concerne |l a | ®gislation

3) Aksu c. TurquigGC], n° 4149/04 et 41029/04, 15 mars 2012. Tiers interverianionitor
Helsinki grec. Concernea qual i t® de victime des me

32 propos exprimant une discrimination générale fondée sur la race.

4) Paul i uki ena and ,Ral83lo/06, 6 acwembre 2013i Tiets intervemant
Comité Helsinki roumain (APADOFC H) . Concerne |l a l|libert
débun coupl e.

5) Laszl6 Magyar c. Hongrien® 73593/10, 20 mai 201Ziers intewenant : le Comité Helsink
hongrois. Concerne les peines de prison a perpétuité et les cmmditégradantes ¢
détention.

6) Delfi As c. Estoni¢GC], n° 64569/09, 16 juin 201Fers intervenant la Fondation Helsink
pour |l es droits. dEohdébomeel §Pbi bgned® da

7) Jeronovi | s[GC} n° 448088/10, @ jilee 2016. Tiers intervenant la Fondation
Hel si nki des droits de | 6homme (Pol ogn
requ°te du rtle sur | a base dbéune d®cl &

KELLER, Helen (Suisse), juge a la CEDH depuis le 4 octobre 204Mocat et universitaire
KJGLBRO, Jon Fridrik (Danemark), juge a la CEDH depuis Rearil 2014 ; Magistrat
KOSKELO, Pauliine (Finlande), juge a la CEDH depuis I&janvier 2016 Magistrat

126 https://www.citizensforeurope.eu/organisation/helsiciizensassemblyconsultde 07/01/2020).
Cerésead 6i ndi vi dwesmendes mdu ddampgpamiss &tnitlopgsnci enne F®A®r at i

Hel si nki pour | es droits de | 0Helsinkhetla pBriicipatian deasescbhaeches | e ¢ h
nationales a des initiatives communes a celles de@&® Helsinki nous font faire le choidda s si mi | er |l es deu
«Helsinkie , &-dire setui des Assemblées de citoyens et celui des Comités Helsinki.

Cette ONG en Turquie fait notamment partie des membres réguliers du réseaumed droits lequel est notamment
financ® pdetyFoudd&tipreon enSce par le Sigrid Rausing Trust. Parmi les membres associés, il y a
notamment Human Rights Watch, le Comité Helsinki norvégien ou encore Amnesty International. Voir
https://euomedrights.org/fri/membreggonsulté le 07/01/2020).
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KOVLER, Anatoly ** (Fédération de Russie), juge a la CEDH entre 1892 ; Universitaire
Open Society Foundatian

Fondation SorosKirghizistan (1997, 1998) Enseignement aux membres des organes de défen
droits de I'norme en Asie centrale (droit constibnnel comparé, droit civil, théorie des droits
I'hnomme, droits de I'homme en Islam).

KUCSKO-STADLMAYER, Gabriele * (Autriche), juge a la CEDH depuis I€ hovembre 2015
Universitaire
Commission internationale desiristes: Depuis 2000, membre peanent de la Commissig

autrichienne de juristes (section nationale de la Commission internationale des juristes).

A siégé dans 4 affaires ¢&l Commission internationale des juriséait tiers intervenant
1) O.M. c.Hongrig n° 9912/15, 05 juillet 2. Concerne une détention injustifiée.
2) Denisov c. UkraingGC], n° 76639/11, 25 septembre 2018. Concerne un magistrat révog

sa fonction de pr®sident de Cour dobéappe

3) Abdalov et autres c. Azerbaijan® 28508/11, 376011 et 43776/11, 11 juillet 201€@oncerne
| 6i mpossibilit® pour l es requ®rants d
conditions égales a celles de autres candidats.

4) Big Brother Watch et autres c. Royaulei, n°® 58170/1362322/14 et 24960/15 A siéq
dans | 6 auahde€hamiere dui 0 jujilet 2019 (affaire pendante). Concerne la |
et | dampl eur des programmes de surveil
britannique.

KT RI' S, E dLituwhnie), wge*a la CEDH depuis le®"lnovembre 2013 Universitaire et
magistrat
Open Society Foundatian

19931995: Membre du conseil d'administration, Programme de soutien a I'enseignement su
Open Society FoundatidanLituanie.

19941998: Membre du Coseil de coordination, Programme de droit, Openi€dgpd-oundationi
Lituanie.

19992003: Expert, Programme d'édition de livres, Open Society Foundatidnanie;

19992003: Membre du Conseil, Programme d'administration publique, Open Society Foarid
Lituanie;

A siégé dans 3 affaires ou Bondat i on Hel si nki des drétit ties
intervenanintervenan{ ment i onn®es comme exempl:e de |
1) Matczynski c. Pologney® 32794/0715 décembre 2015. Concerne le droit de propriété
violation.
2) Janusz Wajechowski c. Pologney® 54511/11, 28 juin 2I6. Concerne les conditions
détention visavis notamment de sa liberté de religion.
3) Abu Zubaydah c. Lituanjen® 46454/11, 31 mai 2018. Concerne la détention secrete
torture du requérant par la CIA.

LAFFRANQUE, Julia * (Estonie), juge depuis kejanvier 2011 Universitaire et magistrat a la Co
supr°me db6éEstoni e

Open Society Foundation Me mbr e du groupe doexpe OgersEstonig
Foundation(1999), branche estonienneld® OSF f ond®e en 1990 par
Membreduc ons ei | ex®cutif dui RRAXIS de @00H004R(H aiédéecseé g

juin 2000 avec |l e soutien financter de | 06(Q

127 http://lwww. praxis.ee/en/organisation/thitenk/(consultédle 07/01/2020).
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A siégé dans 1 affaire dué O p e ny JBtice lhiteative (OSJBtait le représgant des requérants
El-Ma s r i -républiguedYouxgoslave de Macédoing, 39630/09 13 décembre 2012
Co n c e r nemeint ét & toftue du requérant paCla.

Asiégé dans 1 affairedud Open Soci ety J étattidrsdnéervénant t i at i
Janowiec et autres. c. Rusg@C], n° 55508/07 et 29520/09, 21 octobre 2013. Concert
port®e de I|QPw°btlargasgudronl edsbecnri mes de gue

A siégé dans 2 affairesouBondati on Hel si nki pour Btatdiers
intervenant ment i onn®es comme exempl:e de | iens i
1) DelfiAsc. Estoni¢ GC], nA 64569/09, 16 juin 2015
2) Baka c. HongrigGC], n° 20261/12, 23 juin 20l&€ oncer ne | 6i namoyv
garantiesdle | 6 £t at de droit.

LAZAROVA TRAJKOVSKA, Mirjana (Macédoine du Nord), juge a la CEDghtre 2008017;
Magistrat

LEMMENS , Paul (Belgique), juge depuis le 13 septembre 20A%0cat et universitaire

LOPEZ GUERRA, Luis (Espagne), juge ent@9082018; Avocat et Magistrat

LORENZEN, Peer (Danemark), juge a la CEDH entre 192@&14 ; Magistat et universitaire

LUBARDA, Branko (Serbie), juge ala CEDH depuis le 13 avril 2015iversitaire

MAHONEY, Paul (RoyaumeUni), juge a la CEDH entre 2@22016; Avocat et universitaire

MALINVERNI, Giorgio (Suisse), juge a la CEDH entre 288011; Universitaire

MARUSTE, Rait (Estonie), juge a la CEDH entre 192810; Universitaire et magistrat

Ml JOVI L, L(Bosnlelleazégaving), juge a la CEDé&htre 20042011; Universitaire
Open Society Foundatian me mbr e du consei | en &odciety Roundatientd

BosnieHerzégovine, 2002 0 0 4 , projet de | 6 Open -Bevzégowne
« Politiques de soutien international guays SEE Lecons apprises (non apprises), droits de I'hor
en BosnieHerzégovine>, membre de I'édpe, 2001.

A siégé dans 4 affairesdud Open Soci ety J étaittiarsangervdnant:t i at i
1) Sej di | c.@osnieFetHerrégovindGC], n° 27996/06 et 34836/06, 22 décembre 2

Concerne |l a discrimination ethnigue dar
2) MGN Limited c. Royaurmmdni, n° 39401/04, 18 janvier 2011. Concerne la lib¢
d 6 eesgon.
3) Kasabova c. Bulgarien® 22385/03, 19 avril20lConcer ne | a | i bert
5) Centro Europa 7 S.r.l. et Di Stefano c. Ital[&C], n° 38433/09, 7 juin 2012. Concerne
pluralisme des médiasl mpossi bil i t® do®mi sssiiomm tdidtu
concesson en | 6absence dobéattribution de r g

A siégeé dans 5 affaires 906 Hu ma n R i étpit tiers int¥iaemadtientionnées comme exemy
de |l iens indirects avec | 60SF)
1) Al-Saadoon et Mufdhi c. Royauttai, n° 6149808,02 mars 2010Concernea détention de
requérants par les forces britanniques pour une remise aux autorités irakiennes.
2) MGN Limited c. Royaurddni, n° 39401/04, 18 janvier 2011. Précité.
3) Al-Skeini et autres c. Royaurbmi [GC], n° 55721/07, 7 juille011. Concerne 6 civil
irakiens tués en Irak en 2003 durant des opérations des forces britanniques.
4) Othman (Abu Qatada) c. Royawtai, n° 8139/09, 17 janvier 2012. Concerne un risque
traitements inhumains et dégradants si déportation en Jordanie.
5) Hirsi Jamaa et autres c. Italig5C], n° 27765/09, 23 février 2012. Concerne les garal
of fertes aux demandeurs doasil e.
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A siégé dans 2 affairesouflao ndat i on Hel si nki p our représentad le

requérantgmentionnéescommexee mpl e de | i ens indirects av
1) Lewandowski et Lewandowska c. Pologné 15562/02, 13 janvier 2009. Concerne
traitements inhumains et d®gradants | or

2) Nowinski c. Polognen® 25924/06, 20 octobre 2009. Conceme ld r o i t ddbacc

A siégé dans 8 affairesdua Fondati on Hel sinki p 0 U Etaitltierss
intervenan{ menti onn®es comme exe®@BH:e de | i ens i
1) Czarnowski c. Polognen® 28586/03, 20 janvier 2008oncer ne | e cas d
on a refus® doassister ° | denterrement
2) WojtasKaleta c. Polognen® 20436/02, 16 juillet200Concer ne | a | i be
3) Jamrozy c. Pologs n° 6093/0415 septembre 2009Concerne la durée excessided u
détention provisoire.
4) Frasik c. Pologne nA 22933/ 02, 05 janvier 2010,

prison.

5) Jaremowicz c. Pologpe nA 24023/ 03, 05 | assibilitcade se arig
en prison.

6) Grzelak c. Polognen°® 7710 0 2, 15 juin 2010. Concer

religions/convictions dans les bulletins scolaires.

7) Miroslaw Garlicki c. Polognen©® 36921/07, 14 juin 201Toncerne lesonditions de mise e
pl ace déune d®tention.

8) MoSci cki ,n°.5244307, @4gjuine2011. Concerne une procédure de lustratid
serait injuste.

MI' TS, M (lettonied, quge*a la CEDH depuis le 3 septembre 2Q1&versitaire

Open Society FoundatiarDepuis 1999 : enseignant au Centrefatenation judiciaire de Lettonté&
et " | 6£cole sup®rieure de droit d8oci® OPAS de
Lettonie?°.

Membre du comité d'organisation et modérateur du pabhes@nciens pays socialistes et les nor
européenes en matiere de droits de I'hommiers d'une conférence organisée par la Faculté de
de Riga, la Fondation Saae Lettonie et Open Society Riga, 2012.

A si ®g® d a nGperiSoaety flustice Iratiatigd#t tierdintervenant

Big Brather Watch et autres c. Royawtdei, n°® 58170/13, 62322/14 et 24960/15, a siégé
| 6audi ence de grjalletdel9 @ffaieenpbndante).dOoncetn@ la portéq

| 6ampl eur des programmes de surveil enent
britannique.
A siégé dans 3 affaires o0 Rondati on Hel si nki des éthit ters

intervenan{ ment i onn®es comme exempl:e de | iens i
1) Rasul Jafarov c. Azerbaidiagn nA 69981/ 14, 17 mestatien el§
d®t enti on avant | e proc s doéun individyg
2) Aliyev c. Azerbaijann® 68762/14 et 712004, 20 septembre 2018. Concerne les condition
détentions.
3) Mursaliyev et autres c. Azerbaijan nA 66650/ 13, 24749/ 16,
Concene le droit de quitter un pays et sa violation par des interdictions de voyager im

par les aurités nationales.

128 https:/ltmc.lv/en/counciland-cdwg et https://www.rgsl.edu.lv/abotrgsl/people/martingnits (consulté le

07/01/2020).
2Anci ennement laEdndation Sofbsde peitdnia, letchamgnt de nom date de 2014
https://www.fondsdots.lv/en/foundatiafots/opersociety/ (consulté le 07/01/2020).

Pour voir les soutiens fimgiers dans la création de ces d@MNG : lien précédent partie kistorical timeline».
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M@SE, Erik (Norvege), juge a la CEDH entre 202018 ; Magistrat

MOTOC, lulia Antoanella * (Roumanie), juge a la CEDH depuis le 18 etdbre 2013 Avocat,
professeur et magistrat (pendant 3 ans)
-Commission internationale des juristddembre du conseil de la Commission de 2008 a 2013.

A siégé dans 3 affaires dalCommission internationale giuristesétait tiers intervenant :
1) O.M. c Hongrie n® 9912/15, 05 juillet2018Concerne | es condi ti
détention.
2) Girleanuc. Roumanje nA 50376/ 09, 26 juin 2018. g
3) Big Brother Watch et autres BoyaumdJni, n° 58170/13, 62322/14 et 24968/ audience d
grande Chambre du 10 juillet 2019 (aff
programmes de surveillance ®l ectroni quae

MOUROU-VIKSTROM, Stéphanie (Monaco), juge a la CEDH depuis l& septembre 2015
Magistrat

MYJER, Egbert (PaysBas), juge a la CEDH entre 20@012; Magistrat et universitaire

NICOLAOU, George (Chypre), juge a la CEDH entre 200816 ; Magistrat.

NURBERGER, Angelika (Allemagne), juge a la CEDH depuis I€janvier 2011; Universitaire

O'LEARY, Siofra (Irlande), juge a la CEDH depuis le 2 juillet 2Q18niversitaire

PACZOLAY, Péter (Hongrie), juge & la CEDH depuis le 24 avril 2Q01Tniversitaire emagistrat

PARDALOS, Kristina (SaintMarin), juge a la CEDHmre 20092018; Avocat

PAVLI, Darian * (Albanie), juge a la CEDH depuis le 7 janvier 20¥ocat- juge

- Open Society Foundatiaravocat principal, pratique du draitternational des droits de I'homn
devant les principaux tribunaux et mécanismesrirgtionaux, Open Society Justice Initiati
20032015, directeur des programmes, Open Society Foundation pour I'Albanie (Tirana
2017

- Human Rights Watch Chercheursur la situation des droits de 'homme en Europe duEStig
Human Rights Watch, 20e2003.

A siégé dans 1 affaire ddpen Society Justice Initiatiéait tiers intervenant :
Big Brother Watch et autres c. Royauhhei, n° 58170/13, 62322/14 et 24960/4%iégé dan
| audi ence de grande Chambr e dgernd A pojtéae iq
| 6ampl eur des programmes de surveillan
britannique.

A siégé dans 1 affaire dduman Rights Watcétaittiers intervenant :
Big Brother Watch et autres c. Royauhhei, n° 58170/13, 62322/1¢t 24960/15, a siégé da

| 6audi ence de grande Chambre du 10 jui
| 6ampl eur des programmesmi sleesuiverkel pma
britannique.

P EJ CHAL ,(Républigug tchéquelge a la CEDH depuis [€"hovembre 2012 Avocat

PINTO DE ALBUQUERQUE, Paulo* (Portugal), juge a la CEDH depuis I& dvril 2011; Avocat,
juge et universitaire

Amnesty International Me mbr e -BodtWgah(1889)t yMembr e du c o ios
déAmnesty I nternational, ®I| u p a2010pdisipsus la pehod
20102012. Il estle seul candidat, a notre connaissance, a préciser sur son CV remis au Co|
| 6 Eur o NOTEQTowes imes fonctions au sednla direction cesseront immédiatement si je
®l u juge © |l a Cour europ®enne des droits d
(son mandat a prigin en janvier 2011 en raison son élection a la Cour européenne des drg
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| 6homme) .

A siégeé dans une affaire @&imnesty Interationalétait requérant :
Big Brother Watch et autres c. Royautei, n° 58170/13, 62322/14 et 24960/15, audienc
grane Chambre du 10 juillet 2019 (affainrn
programmes de sur vei |l \repardegouinement britammique.u e

A siégé dans une affaire @imnesty Internationadtait tiers intervenant :

Hirsi Jamaa et autres c. ItaligGC], n° 27765/09, 23 février 2012. Concerne les garal
of fertes aux demandeurs dbasil e.

POALELUNGI, Mih ai (Républigue de Moldavie), juge a la CEDH entre 20082; Magistrat
POLEéELKOVE, (Sktaguie)ajuge a la CEDHepuis le 29 décembre 201%/agistrat et
universitaire

POPOVI L, D(Sexbieh juge a la CEDH entre 202615; Avocat et universitaire
POTOCKI, André (France), juge a la CEDH depuis le 4 novembre 20d4gistrat
POWER-FORDE, Ann (Irlande), juge a la CEDH entre 20@814; Universitaire et avocat
RAIMONDI, Guido (ltalie), juge entre 2032019 ; Magistrat

RANZONI, Carlo (Liechtenstein), juge a la CEDH depuis féskptembre 2015Magistrat
RAVARANI, Georges(Luxembourg), juge a la CEDH depuis |& dovembre 2015 Magistrat et
avocat

ROZAKIS, Christos (Gréce), juge a la CEDH entre 1992811 ; Universitaire

SABATO, Raffaele(ltalie), juge depuis le 5 mai 2019 ; Magistrat

SAJO, Andréas * (Hongrie),juge a la CBH entre 20082017; Universitaire

Open Society Foundation1988: MTA-Soros, Université de Californie a Berkeley Law Schg
1991:1992: Doyen fondateur, Central European University (CEU), Budapest, Département des
juridiques ; 1992008: Professeur, chaire, programmes de droit constitutionnel com@&ié, 37
Budapest, d®parteme n t-2007:6Cerisaill d'adminigtrationi dd FOgemn Sacit
Justice Initiative de New York.

Siége dans 3 affaires 6ud Op e n S o dnitiaive yOSJatait ttigrsangervenant :

1) Centro Europa 7 S.r.l. et Di Stefano c. Ital[&C], n°® 38433/09, 7 juin 201Zoncerne lg

pluralisme des médiasl mpossi bilit® dé®mi ssion dobu
concessi on atnbutiondeardisréquenaes ;d 6

2) Ahmet Yldirim c. Turquien® 3111/10, 18 décembre 2012. Concerne la mesure de bl

déacc s 7 un site Internet prononc®e pg

3) Pauliukiena et Prd 18310/06& & sovembre 2013.t Gorcarneda lib

déoexpression et |l a diffamation dodéun c oy

A siégé dans 1 affairecuRondat i on Hel si nki pour répeesentat fe

requéran{mentionnées o mme exempl e de | iens indirects
Bistieva et autres c. Pologne® 7515714, 10 avril 2018. Le requérant était représenté pa
J. Biagas (avocat de | a team of the St
pour les droits dedl h o mrRelogne)®. Concerne la détention de migrants en Pologne
celle doéenfants.

A siégé dans 3 affairesouBondati on Hel si nki pour Btatdiers
intervenant

Cette affaire est consi d®r ®e comme une affaire de | a F
mentionnée dans le rapport de cette ONG au titraffases dans lesquelles elle agittps://www.hfhr.pl/wp
content/uploads/2019/01/rapadcznyPSRP2018EN.pdf(consultéle 07/01/2020).
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1) Delfi As c. EstonigGC], n° 64569/09, 16 juin 2015. Corer ne | a | i ber
internet.

2) Matczynski c. Pologney® 32794/0715 déembre 2015. Concerne le droit de propriété €
violation.

3) Janusz Wojciechowski c. Pologn®, 54511/11, 28 juin 2016. Concerne les conditiong
d®t ent i on isHyis motardn®@nt dersa liberté de religion.

SCHEMBRI ORLAND, Lorraine (Malte), juge a la CEDH depuis le 20 septembre 2(Mfgistrat

SCHUKKING, Jolien* (PaysBas), juge a la CEDH depuis le 3 avril 2Q1¥lagistrat (et un pe

avocat)

-Commission intarationale des juristesExpert auprés de la nsisn de la Commission internationg
des juristes (CIJ) sur le renforcement du pouvoir judiciaire en Fédération de Russie, 2014 e

-Comité Helsinki Ani mati on dbéatel i er s "résoldionmésditiges iretati
aux dr bommeorgdneséslpdr le Comité d'Helsinki des Bas

SERGHIDES, Georgios(Chypre), juge a la CEDH depuis le 18 avril 2018vocat, magistrat ¢
universitaire

SICILIANQOS, Linos -Alexandre (Gréce), juge da CEDH depuis le 18 mai 2011Avocat et
universitaire

Gl KUT A, (Sldvggnié), juge a la CEDH entre 20p@15; Magistrat

-Amnesty Internationatt Helsinki: En contact avec de nombreuses institutions non gouvernemse

internationales, comprenant Ame sty | nternational, l a F®
Sui vi débun cours organi s ®-Bagsdan 1993 ; BEG tantique®ig
pr ®si dent de | ' Association des juges sl o\
pour I'organisation de conférences.
-Open Society Foundation Ci t ® dans | es rapports annuel
38 faisant partie descomgé ddexperts de | 60pen Bociety F

A siégé dans une affaire @&imnesty Intenationalétait tiers intervenant :
X et autres c¢. AutrichfGC], n° 19010/07, 19 février 20l1& oncer ne | 6 i mpg
par un couplénomosexuel en droit autrichien.

A siégé dans affaires ot une deBNG Helsinkiétait tiers intervenant
1) Jamrmozy c. Polognen® 6093/04, 15 septembre 2009. Tiers intervenkEnEondation Helsink

pour | es droits de | 6dhuorn@nee e(xPcoel sosginvee) .d 6
2) Centre de ressources juridigues au nom de Valentin Campeanu c. RoultaGie

n°47848/08 17 juillet 2014.Tiers intervenan: le Comité Helsinki bulgare. Concerne la n

prise en charge m®dicale ddédun orphelin

131 Selon ses propres prapfigurant dans son CV pour sa candidature de juge a la CEDH
https://books.google.fr/books?id=mIuLdXR8GVMC&pg=PA159&Ipg=PA159&dg=j%C3%A1n+%C5%Alikuta+curric
ulum+vitae&ource=bl&ots=0ilWTUTzti&ig=ACfU3U3vruimDv3_z8ICWxyF5alK8b1tYQ&hl=en&sa=X&ved=2ah
UKEwWjH3Nj026|mAhUBXx0UKHQ6fBoYQ6AEWCNOECA0QAQ#V=0nepage&q=j%C3%A1n%20%C5%Alikuta%?20
curriculum%?20vitae&f=fals€consulté le 07/01/2020).

La Fédération internationale Helsinkipo | e s d r ceiréursssad teus lesdcchnutésrHelsinki pour les droits de

| 6homme, jusqué”™ sa dissolution en 2007.

132 hitp://osf.skiwpcontent/uploads/2015/02/Annuaport2000-eng. pdf
http://osf.sk/wpcontent/uploads/2015/02/VS2001ENG.pdf
http://osf.sk/wpcontent/upload2015/02/VS2002_EN_highdf
http://osf.sk/wpcontent/uploads/2015/02/VS2003_engl.febnsultéd | e 07/ 01/ 2020) . 1 est
rémunéré pour cette fonction.
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https://books.google.fr/books?id=mluLdXR8GvMC&pg=PA159&lpg=PA159&dq=j%C3%A1n+%C5%A1ikuta+curriculum+vitae&source=bl&ots=oilWTUTzti&sig=ACfU3U3vruimDv3_z8lCWxyF5alK8b1tYQ&hl=en&sa=X&ved=2ahUKEwjH3Nj026jmAhUBxoUKHQ6fBoYQ6AEwCnoECAoQAQ#v=onepage&q=j%C3%A1n%20%C5%A1ikuta%20curriculum%20vitae&f=false
https://books.google.fr/books?id=mluLdXR8GvMC&pg=PA159&lpg=PA159&dq=j%C3%A1n+%C5%A1ikuta+curriculum+vitae&source=bl&ots=oilWTUTzti&sig=ACfU3U3vruimDv3_z8lCWxyF5alK8b1tYQ&hl=en&sa=X&ved=2ahUKEwjH3Nj026jmAhUBxoUKHQ6fBoYQ6AEwCnoECAoQAQ#v=onepage&q=j%C3%A1n%20%C5%A1ikuta%20curriculum%20vitae&f=false
https://books.google.fr/books?id=mluLdXR8GvMC&pg=PA159&lpg=PA159&dq=j%C3%A1n+%C5%A1ikuta+curriculum+vitae&source=bl&ots=oilWTUTzti&sig=ACfU3U3vruimDv3_z8lCWxyF5alK8b1tYQ&hl=en&sa=X&ved=2ahUKEwjH3Nj026jmAhUBxoUKHQ6fBoYQ6AEwCnoECAoQAQ#v=onepage&q=j%C3%A1n%20%C5%A1ikuta%20curriculum%20vitae&f=false
http://osf.sk/wp-content/uploads/2015/02/Annual-report-2000-eng.pdf
http://osf.sk/wp-content/uploads/2015/02/VS2001ENG.pdf
http://osf.sk/wp-content/uploads/2015/02/VS2002_EN_high.pdf
http://osf.sk/wp-content/uploads/2015/02/VS2003_engl.pdf

Asiégé dans 1 affairedud Open Soci ety | Ataittidrsanteivanant J ust i @
Etxebarria Caballero c. Espagnen®74016/12 7 octobre 2014. Concernesl conditions dé
d®t ention dans | e cadre dbéune garde ~° wvu

A siégé dans 2 affaires dduman Rights Watcktait tiers intervendrimentionnées comme exemy
de |l iens indirects avec | 60SF)
1) Al-Saadoon et Mufdhi c. Royausbai, n° 61498/0802 mars 2010Concerne la détentio
des requérants par les forces britanniques pour une remise aux autorités irakiennes.
2) Centre deressources juridigues au nom de Valentin Campeanu c. RoumpB,
n°47848/0817 juillet 2014. Précité.

SILVIS, Johannes(PaysBas), juge a la CEDH entg9122016 ; Magistrat

SPANO, Robert(Islande), juge a la CEDH depuis € dovembre 2013 Universitaire et magistrat

SPIELMANN, Dean (Luxembourg), juge a la CEDH entre 202@15; Avocat et universitaire

STEINER, Elisabeth (Autriche), juge entre 20018015; Avocat et universitaire

STRCGNI CKC (Slovaquie); jage a la CEDH entre 192804; magistrat, universitaire ¢

avocat

THOR BJORGVINSSON, David(Islande), juge & la CEDH entre 200@13; Universitaire

TSOTSORIA, Nona (Géorgie), juge a IEEDH entre 2002018 ; Magistrat eivocat

TULKENS, Francoise (Belgique), juge a la CEDH entre 199812 ; Universitaire

TURKOVI L Ksenija * (Croatie), juge depuis le 2 janvier 2013niversitaire et avocat

- Open Society FoundatiarMembre duconseil de I'Open Society Institute de Cred20052006)
et membre d'une équipe de recherche de I'Open Society de Croatiel 90894

Asiégedans 1 a fOpem Saciety Fodadatioftait présente comme tiers intervenante (O
Society Initiative Ustice) et comme requérante (Open Rights @yét
Big Brother Watch et autres c. Royautvei, n° 58170/13, 62322/14 et 24960/15,
septembre2® (pui s renvoy® devant | a grande
programmes de surveillanceeét t r oni que mi s en 1 utannigue.p a 1

A siégé dans 1 affaire dué Hu man Ri g ht stait\iEast irdelvenriph@tdnnée emme
exemple de |liens: indirects avec | 80SF)
Big Brother Watch et autres c. Royaulei, n°58170/13 62322/14 et 24960/15 13
septembre 2018 (puisnvoyé devant la Grande Chambre). Précité.

VAJI L, (Chatie),guge a la CEDH entre 199812; Universitaire

VEHABOVI L (BodniaHelizé&jovine), juge depuis le 3 décembre 20MAgistrat
VILANOVA, Pere Pastor (Andorre), juge depuis I€Tnovembre 2015 ; Magistrat et universitaire
VILLIGER, Mark (Liechtenstein), juge a la CEDH entre 288®15 ; Universitaire et greffier
VULI NI L, NEldntérjegra, juge a la CEDH entre 38R018; Universitaire, directeur d
|l 6uni versit® du Mont ®n®gr o

Open Society Foundation

Membre du Comité directeur d€CEDEM (Centar za demokratiju i ljudska prava]ONG
monténégrine, partenaire d'OSF. (Droits de I'hnomme et démocriteshbre du Comité directeur d
R®seau AKCIJA, financ® par | 60SF.

'l a puweblei &@Lle@ardt iIAspect of the Exercise of

133Donsd e | 6GpERIghtGroupde 150000 dollars en 2017
https://www.opensocietyfoundations.org/grants/past?filter keyword=Open-sR{gRbup&grant id=0OR20138384
(consulté le 07/01/2020).
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Case of Monteego 60, 2%, ®ans ALegal Aspect of the
of I nternati on &OperLSadcety instiite Fdgarica2008 ;e 0

Dans | e c adnmorale atgdniséeepar tlaaFbundation Open Society Institute en 2080
donn® | a conf ®r ence AiHuman Right s Guar a-n
Rel ati onship Between the National and I nte

Asiége dans 3 affairesdu6 Open Soci ety J étattidrsanéervdnant:t i at i

1) MGN Limited ¢ RoyaumeUni, n° 39401/04, 18 janvier 2011. Concerne la libg
déoexpression.

2) Kasabova c. Bulgarien® 22385/03, 19 avril 200lConcer ne | asslon.ber t

3) Kurili et a u {GCE ° 26828/06S 26 quin ROLZ @ncerne desessortissants d
| 6-¥oxigoslavie, qui, faute d'avoir demandé dans les délais ou faute d'avoir obt
nationalité slovéne, au lendemain de lindépendance, avaientfét&seflesregistres ef
avaient été privés, en conséquence, du droit de consenvdodement, du droit de travaillg
ou, encore du droit de circuler.

A siégé dans 4 affaires ¢u6 Hu man Ri g ht était Wastintetvendrfdddtghnées comm
exempedelies i ndirect:s avec | 60SF)
1) Al-Saadoon et Mufdhi c. Royausai, n° 61498/@,02 mars 2010Concerne la détention d¢
requérants par les forces britanniques pour une remise aux autorités irakiennes.
2) MGN Limited c. Royaumdni, n° 39401/04, 18 jarer 2011.Concer ne | a | i
3) Mehmet Hasan Altan c. Turquie} 13237/1720 mars 2018. Concerne latdntion provisoire
ddbun opposant au r ®gi me turc.

4) kahin AlpanwAcle55a88hHguve, 20 mars 2018. d
journalistes uspect ® dbéaveint apawvti diep®oupundd £t

A siégé dans 4 affairesolflao ndat i on Hel si nki pour rdprésentad le
requérant¢ menti onn®es comme exempl:e de | iens |
1) Lewandowski & Lewandavska c. Polognen® 15562/02, 13anvier 2009. Concerne ds
traitements inhumains et d®gradants | or

2) GNsi or ¢. nRPol3atggrve/ 07, 21 f®vrier 2012,
3) LewandowskaMalec c. Pologngn® 39660/07, 18 septembre 2012. Concerriffamation et

la |l ibert® dbébexpression.
4) Kndzi or ,n°%450R6507,d@actebre 2012. Concdmplacement en maison médicy
ddbune personne et son impossibilit® "~ ¢
A siégé dans 8 affaires ou Fondation Helsinki pour les droits deé h o mme  (étRitotiers|
intervenan{ ment i onn®es comme exempl:e de | iens i
1) Czarnowski c. Polognen® 28586/03, 20 janvier 2006oncerne | e cas
on a refus® dbéassister ° | 6denterrement
2) WojtasKaleta c. Polognen® 20436/02, 16 juillet200Concer ne | a | i be
3) Jamrozy c. Polognen°® 6M3/04,15 septembre 200Concer ne | a dur
détention provisoire.
4) Frasik c. Polognen® 22933/02, 05 janvier 2010. Concerdeilmpos si bi | it
prison.
5) Jaremowicz c. Pologne n A 24023/ 03, 05 | anyv iéae se harié
en prison.

6) MoSci cki ,n°5244367, @4gjuine2011. Concerne une procédure de lustratig
serait injuste.

7) Piechowia c. Polognen® 20071/07, 17 avril 2012. Concerne les conditions de détention

8) P. et S. c. Polognen® 57375/08, 30 octobre 2012. Concemealv or t e ment e
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de viol.

WENNERSTROM, Erik (Suéde), juge a la CEDH depuis & avril 2019; Chargéde relations
internationales / mission diplomatique

WOJTYCZEK, Krzysztof (Pologne), juge a la CEDH depuis EEriovembre 2012 Universitare

YUDKIVSKA, Ganna * (Ukraine), juge a la CEDH depuis le 15 juin 2QJvocat et universitaire
Helsinki: A recu une partie de sa formation avec le Comité Helsinki :

- 1999: £col e des droi ts de | homme, F o iPdiagnej
Varsovie.
- 2004 : Formation pratiqgue sur |l es proc s in

néerlandais Helsinki et Interights, Soesterberg, Bags
Repr ®sente comme avocate LO6Union Hel sinki

A siégé dans 4 affaise 0 2 | @NGrHelsindiagissait comme représentant/ requérant :
1) Vasilkoski et autres & | 0-République yougoslave de Macédoma® 28169/08, 28 octobr

2010. Les requérants sont représentés par le Comité Helsinki des draite | 6 h ¢
Répiblique de Macédoine. Concerne des détentions non justifiées par des raisons con
suffisantes.

2) D.L. c. Bulgarie n°® 7472/14, 19 mai 2016.e requérant était représenté par le Cor
Helsinki bulgare. Concerne le placement mdguérant dans un étabk s e me n't
surveillé (maison de correction) et la surveillance de la correspondance du requérant
sa détention dans cette école.

3) Shahanov et Palfreeman c. Bulgari¢ 35365/12 et 69125/12, 21 juillet 2016. Le reqné
était représenté pa | e Comi t ® Hel si nki bul gar e. C
sa détention.

4) Comité Helsinki hongrois c. HongtidGC], n° 18030/11, 8 novembre 2016. Le Conj
Helsinki hongrois est la partie requérante. Concerne lnlib® dobéex pr essi o

A si ®g® dans 4 ONGHelsinkiéeaibtiers itiertedantn e d e s
1) Rasul Jafarov c. Azerbaidjam® 69981/14, 17 mars 2016. Tiers intervenant : la Fond

Hel sinki pour |l es droits de |eblddtentie av e
proc s doébun individu.

2) Baka c. Hongrie[GC], n° 20261/12, 23 juin 2016Tiers intervenant Comité Helsinki
hongrois et | a Fondati on Hel si nki p o
| 6i namovibilit® des |j0lEdead date ldepigar ant

3) Lakatos c. Hongrign® 21786/15, 26 juin 2018Tiers intervenant : le Comité Helsin
hongrois. Concerne une détention dépassant un temps raisonnable.

4) Molla Sali c. GrécdGC], n° 20452/14, 19 décembre 2018. Tiers intervenant : le blo
Hel sinki grec. Concerne |l es droits de
charia.

YUKSEL, Saadet(Turquie), juge a la CEDH depuis 2018vocat et universitaire

ZIEMELE, Ineta * (Lettonie), juge a la CEDH entre 20@914; Universitaire

-Commission internationale des juristd3epuis 1995, fondateur et membre de la section lettonne
Commission internationale des juristes.

-Open Society Professeur & 'Ecoleisp ®r i eur e de droit de Riga,

A siégeé dans 6 affaires ¢&iCommission internationale des jurisétait tiers intervenant :
1) GenderdoeM c. Moldavie n° 9106/06, 12 juin 201Zoncerne le droit de réunion pacifiq
ddune ONG, ayant pour objet dbéaider | a

2) X et autrex. Autriche[GC], n° 19010/07, 19 février2018oncer ne | 6i mp ¢
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par un couple homosexuel en droit autrichien.

3) Suso Musa c. Malten® 42337/12, 23 juillet 2013. Concerms iconditions de mise en place
la détention illégales.

4) Del Rio Rada c. EspagndGC], n° 42750/09, 21 octobre 2013. Concerne une déte
irréguliére.

5) Vallianatos et autres c. Gred&C], n° 29381/09 et 32684/09, 7 novembre 20d8ncerne
| ouvekeGumurpacte de vie commune aukgres.eul

6) F. G.c. Suéd¢ GC], nA 43611/11, 23 mars 2016
l 61 ran.

Asiégé dans 1 affairedud Open Soci ety Jtepgrésénmicleshuenantsi at i
Al Nashiri c. Polognen® 28761/11, 24 juillet 2014.dDcerne la torture et la séquestrati
détention de personnes par la CIA.

A siégé dans 2 affairesdud Open Soci ety J étaittidrsdantervdnant t i at i
1) Janowiec et autres. c. Rus$@C], n° 55508/07 et 29520/09, 21 octobre 2013. Comcéar

port ®e de | 6obl i gati on dédenqu°ter Con
 6humani t ®.
2) S.AS.c. France GC] , nA 43835/ 11, ler juillet 1

public en France.

A siégé dans 1 affaire du6 Hu ma n Wakchégalt tiess intervenar{tnentionnée comme exemp
de |liens indirects avec | 60SF):

Centre de ressources juridige au nom de Valentin CAmpeanu c. Roumd@Gi€], n° 47848/08 17
juillet2014.Concerne | a non prise en charge m®dic

A siégé dans 2 deux affairesolHa@a ndat i on Hel si nki de geprdsertdaitle
requérantgmentionnées commeexerapl de | i ens indirects avec
1) K. C. c. Polognen® 31199/12, 25 novembre 2014. Concerne le placement forcé wikrang
dans un foyer social de soins (social care home).
2) Marian Maciejewski c. Polognen® 34447/05, 13 janvier 2015. Concerne la diffaomaéet la
|l ibert® dbébexpression.

A siégé dans 4 affaires o0 Rondati on Hel si nki des état teis

intervenan{ ment i onn®es comme exempl:e de | iens i

1) D. G. c. Polognen® 45705/07, 12 février 2013. Concerinee s conditions
prisonnier incompatibles avec sa paraplégie.

2) Zarzycki c. Polognen® 15351/03, 12 mar2013. Concerne la détention provisoire

reqgu®r ant alors m°me quodéil a un handi ca
3) Al Nashiri c. Plogne n° 28761/11, 24 juillet 2014. Précité.
4) Delfi As c. Estonif GC] , nA 64569/ 09, 16 juin 20]
internet.
ZUPANLI L, B(8layénie)ajuge & la& CEDH entre 192816; Universitaire, Magistrat
Open Societyet Amnesty International | | a donn® des cobBd®opa
de Budapest, en 1997 et 2004, et a Amnesty International ad_jokdj , " | 6aut omne

Nombre total de juges entre 2009 et 2019 : 100
51 juges non magistrats /100
22 juges/100 ont des liens avec ces 7 ONG avant leur mandat
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18 uges ont si ®y® dans des affaires i mpliagyg

88 affaires ou apparaissent un lien entre un juge et une ONG impliquée.
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Annex No. 2: Third-party interventions by NGOs tothe ECHR

ParDelphine Loiseau, janvier 2020.

Nom aff. et date ONG et sa position (si Résumé et Décision Juges
connue)
Czarnowskv. The Helsinki Foundation| The applicant alleged that tf Nicolas Bratza
Poland,n® 28586/03,| for Human Rightq refusal to allow him to atten| Presdent,
20 janvier 2009 (Warsaw, Poland) §24 the funeral of his father was | Lech Garlicki,
breach of Article 8 of thq Giovanni
Convention. Bonello,
Decision: violatbn of Article 8| Ljiljiana
of the Convention. Mijovil
Paivi Hirvela,
Ledi Bianku,
Neboj ¢ga
Vulinil
judges,
Opuz v. Turkey, Interights : 8125127 L6i nt ®r ess ®e Josep
n°33401/02,09juin|S6éappuyant 4 notamment du manquemg Casadevall,
2009 internationale, Interights | des autorités turques a Ig président,
soutient que Iq devoir de protection contre |4 Elisabet Fura
responsab | i t ® d e|violences domestiques subi Sandstrom,
se trouver engagédu fait| par elle et sa mere, et qui d Corneliu
doéun ma n g u g conduit a la mort de celei. Birsan, Alvina
autorités nationales a le Gyulumyan,
obligation D®ci si on Egbert Myjer,
diligence requise podvi ol ati on d el Ineta Ziemele,

prévenir les violences faite
aux femmesi y compris
celles commises par d
particuliersi e t doée
sur ¢k tels actes ainsi g
de poursuivre etde punir
leurs auteurs. Le droit de 1
pas étre torturé et le droit
la vie ayant valeur de ju
cogens, | 6 E
devoir de faire preuv
déune dil i gse
pour enquéter sur les act
en question et qursuivre
leurs agresseurs.

concernant le décés de la m
de la requérante ; violation (
|l 6article 3 d
raison du manquement d
autorités a leur obligation d
protéger la requérante cont
les actes de Vvioleng
domestique commis par sq
exmar i ; v i didleg
14 combiné avec les articles
et3

pas | ieu dobéex
formulés sur le terrain des
articles 6 et 13 de la
Convention

| &l Ka

juges,
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§157, §182

WojtasKaleta v.
Poland,n®°20436/02,
16 juillet 2009

The Helsinki
for Human Rights §3@0

Foundation

The applicant alleged a brea
of her right to freedom o
expression  guaranteed by
Article 10 of the Conventio
as a result of a repnand
imposed on her by hg
employer, a public televisio
company.

decision : violation of Article
10 of the Convention

Nicolas Bratza
President,
Lech Garlicki,
Giovanni
Bonello,
Ljiljana
Mijovil
Paivi Hirvela,
Ledi Bianku,
Neboj ¢ga
Vul inil
judges,

Janrozy v. Poland | the
n°6093/04,15

septembre 2009

Polish
Foundation
Rights 85460

for

Helsinki
Huma

The applicant alleged, i
particular, that his préial
detention had exceeded

fireasonabl e t
meaning of Article 5 § 3 of th
Convention

decision : violation of Article §
8 3 of the Convention

Nicolas Bratza
President,
Lech Garlicki,
Giovanni
Bonello,
Ljiljana
Mijovil
J&n Gik
Mihai
Poalelungi,
Neboj ¢ga
Vulinil
judges,

Kaboulov v.
Ukraine,n°®
41015/04, 19
novembre 2009

8§79

Right

rapports:
International
Federation

Al

for

theHelsinki Foundation for
Human Rights in Warsa

+The
Helsinki
Humal

The apficant complaineg
under Article 2 of thd
Convention that there was
real risk that he would b
liable to capital punishment i
the event of his extradition 1
Kazakhstan. He submitted th
he would be subjected

treatment contrary to Article
of the Cawvention, on accour]
of the possible application (
the death penalty and the pg
conditions of detention i
Kazakhstan, the lack of prop
medical treatment an
assistance in detentiq
facilities and the widespres
practice of torture of detainesg
He futher alleged, undg
Articles 5 88 1 (c) and (f), 2,
and 4, that his initial detentid
on 23 August 2004 and th
decision to extradite him takg
by the General Prosecutiq
Service were unlawful. He alg

Peer Lorenzen
President,
Karel
Jungwiert,
Rait Maruste,
Mark Villiger,
Isabelle Berre
Lefevre,
Zdravka
Kalaydjieva,
judges,
Mykhaylo
Buromenskiy,
ad hoc judge,
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raised complaints  undd
Article 13 of the Caventim,
stating that there had been
effective remedies for hi
complaints about hi
extradition in violation of
Articles 2 and 3 of thd
Convention. The applicant alg
complained that he would |
exposed to unfair trial, i
extradited to Kazakhsta
contraryto Article 6 § 1 of thq
Convention. He furthe
claimed that there was
breach of Article 34 of th
Convention.

decision : Holds that th
applicant's  extradition t
Kazakhstan would not violat
Article 2 of the Convention;
Holds that the applicant
extradtion to Kazakhstarn
would be in violation of
Article 3 of the Convention;
Holds that there has been
violation of Article 13 of thg
Convention;

Holds that it is not necessary
examine whether th
applicant's  extradition t
Kazakhstan would be i
violation of Article 6 § 1 of thd
Convention;

Holds that there has been
violation of Article 5 § 1 of thd
Convention in respect of th
applicant's detention from 2
August to 13 September 2004
Holds that there has been
violation of Article 58 1 (f) 6
the nvention in respect @
the applicant's detention fro
13 September 2004 onwards
Holds that there has been
violation of Articles 5 8 2 of
the Convention;

Holds that there has been
violation of Article 5 § 4 of thd
Convention;

Holds that there ds beena
violation of Article 5 § 5 of thd
Convention

Sejdiletec.

AIRE Centre

Sur ladiscrimination ethniqug

JeanPaul
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Bosnie et
Herzégovine [GC],
n°s 27996/06et
34836/06, 23

décembre 2009

Open  Society Justice
Initiative :  COpén Society
Justice Initiative soulign
quant a elle que |
participation politique
repr ®sente |
responsabilités qy

maintiennent  le lien
juridigue entre un citoyen
et un Etat. Dans la plupg
des ordres juridiques, |
droits de vo
de se porter candidat a
élections seraient ce q
distingue le plus clairemef
un citoyen

Deés lors, non seulement |
restrictions a c& droits,
notamment celles fondég

sur des motifs aus
suspects que la race
| 6origine et

discriminatoires, mais ellg
porteraient en outre attein
au sens méme de

citoyenneté. Atdela de sor
importance en tant qu
droit lié a la cibyenneté, I3
participation politique
serait particulieremer
importante pour le
minorités  ethniques ¢
capitale pour éviter ley
marginalisation et favorise
leur intégration. Ce serg
particulierement vrai a |

suite doéumueg
0¥ | 6 @rterat b 1dé
distinctions juridiques
fond®es su
ethnique serait propre
exacerber les tensiof
pl uttt quod-

relations constructives
durables entre toutes |
ethnies, essentielles a
viabilit®
multiethrique. (837)

dans les élections a

pr ®si dence de
Viol ation de
combi n® ° | 6 a
1 du fait de
un Juif et un Rom de 4§
présenter aux électio]

présidentielles.

Costa,
President,
Christos
Rozakis,
Nicolas Bratza
Peer Lorenzen
Francoise
Tulkens, Jose
Casadevall,
Giovanni
Bonello,

Lech Garlicki,
Khanlar
Hajiyev,
Ljiljana
Mijovil
Egbert Myjer,
David Thér
Bjorgvinsson,
George
Nicolaou, Luis
Lépez Guerra
Ledi Biarku,
Ann Power,
Mihai
Poalelungi,

Opinion
partiellement
concordante €
partiellement
dissidente de |
juge \Y
(proche Soros)
a laquelle s

rallie le juge
Hajiyev +
opinion

dissidente d\
juge Bonello :
consi d |
aurait fallu
prendre

davantage e
compte le
contexe

historique et
actuel de |Ig
Bosnie.

Frasik c. Polognge
n°22933/02, 05
janvier 2010

Fondation Helsinki pour
|l es droi ts

88387 La Fondatior
Helsinki pour les droits de

Invoquant en particulier leg

articles 12 et 13 de

Convention, le requérant i
plaint de ne pas vair été

Nicolas Bratza
président,
Lech Garlicki,
Giovanni
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| homme appe
de la Cour sur le fait que
jurispruderce des
institutions de 15
Convention en matiere ¢
droit au mariage de
détenus a progressivems
évolué de la non
reconnaissance a
protection explicite.

autorisé a se marier en pris
et de ne pas avoir pu contes
ce refus. Sur le terrain ¢
|l 6article 5 A
aill eurs gue

g ul 6avait formés contre I

décision de prolonger {
d®t enti on pro
été exainé a bref délai.
D®ci si on N
violation art. 12 de 4
Convention

Bonello,
Ljiljana
Mijovil
Hirvela,
Ledi Bianku,
Neboj ga
Vulinil

Jaremowicz v.
Poland

n° 24023/03, 05
janvier 2010

theHelsinki Foundation for
Human Rights : 8437

The applicant alleged, i
particular, a breach of Articl
12 of the Convention irhat he
had been refusedeave to
marry in prison. He als
alleged a violation of Articld
13 on account of the fact th
he had had no domest
remedy to challenge th
refusal. Lastly, he invoke
Article 14, maintaining that h
had been discriminated agsif
on the ground of histatus as
prisoner
Decision : violation art. 12 4
13al

Nicolas Bratza
President,
Lech Garlicki,
Giovanni
Bonello,
Ljiljana
Mijovil
Paivi Hirvela,
Ledi Bianku,
Neboj ¢ga
Vul inil
judges,

Rantsev v. Cyprus

and Russia,
n° 25965/04, 07
janvier 2010

Interights §264268

et leAIRE Centre 8269
271

Invoquant les articles 2, 3, 4,
et 8 de la Convention,

dénoncait, pFmiérement
| 6absence doe
sur les circonstances ays
entouré le déces de sa fil
deuxiémement, le manquemsg
de k police chypriote a |
prot ®ger t an

encore en vie e
troisiemement, le manquemsg
des autorités chypriotesa
prendre des mesures pd
sanctionner les responsab
des mauvais traitements qui
avaient été infligés et de s
décés. Il remchait aux
autorités russes, sur le terrg
des articles 2 et 4, de ne (
avoir enquété sur le déces
sa fille et la taite dont elle
avait peutétre été victime e
de ne pas avoir pris de mesu

Christos
Rozakis,
President,
Anatoly
Kovler,
Elisabeth
Steiner,
Dean
Spielmann,
Sverre Erik
Jebens,
Giorgio
Malinverni,
George
Nicolaou,
judges,
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pour la protéger contre cet
traite. Enfeidae
| 6article 6 d
se plaignait de la procédu
déinstruction
I i mpossi bielleil
estimait s 0
dbébacc®der N
chypriote.

D®ci sion =~ | 0
quodi l néby a p
les audorités chypriotes de leu
obligation positive de protégel
le droit & la vie de Mlle
Rantseva conformément &

I 6ar t ilacCorwentibn d
Dit que le manquement des
autorités chypriotes & mener
une enguéte effective sur le
décés de Mlle Rantseva a
emportéviolation du volet
proc®dur al de
Convention ;

Dit qudil noy
de | 6arti c htien
par la Russie ;
Dit qudil
ddéexamine
tir® de |
Convention ;

Dit que lemanquement des
autorités chypriotes a apportd
a Mlle Rantseva une protectig
pratique et effective contre la
traite tatidned 0 e
général et a prendre les
mesures particulieres
nécessaires pour la protéger
emport® viola
de la @nvention ;

Dit que le manquement de la
Russie a ses obligations
proc®dur al es
traite alléguée a emporté

N O O

n

- n o

y
r ®
6bart

violai on de | 6ar
Convention ;
Dit qudoil y a

|l 6article 5 d
Chypre ;

Baysakov and other] Interights : 85960

v. Ukraine
n°54131/08 18
février 2010

The applicants (fron
Kazakhstan) conipined that,
if extradited, they would face
risk of being subjected

Peer lorenzen
President,
Renate Jaeger
Karel
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torture and inhuman (@
degrading treatment by th
Kazakh lawerforcement|
authorities,  which  woulg
constitute a violation of Articlg
3 of the Convention; Th
applicants complained that
they were extradited t
Kazakhstan they were likely t
be subjected to an unfair tri
and that by extraditing the
Ukraine would volate Article
6 of the Convention; Th
applicants complained th
they had no effective remedi
to prevent or challergy their
extradition on the ground (
the risk of ilHtreatment.

Deci si on t h
extradition to Kazakhstan
would be in violéion of
Article 3 of the Convention;
Holds that there is no need ta
examine whether the
applicantsbdé e
Kazakhstan would be in
violation of Article 6 of the
Convention; Holds that there
has been a violation of Articlg
13 of the Convention

Jungwiert,
Mark Villiger,
Mirjana
Lazarova
Trajkovska,
Zdravka
Kalaydjieva,
judges,
Mykhaylo
Buromenskiy,
ad hoc judge,

Al-Saadoon et

Mufdhi c. Royaume
Uni, n°61498/0802

mars 2010

Equality and Human Right
Commision, the Bar
Human Rights Committee
of England and Wales,
British Irish Rights Watch,
the European Human
Rights Advocacy Centre,
Human Rights Watch, the
International Commission
of Jurists, the International
Federation foHuman
Rights, JUSTICE, Liberty
and REDRESS

8113114, 8158159

The applicants alleged th
their detention by British
forces in Basra and the
transfer by those forces to t
custody of the Iraqi authoritie
fell within the jurisdiction of
the United Kingdm and gaveé
rise to violations btheir rights
under Articles 2, 3, 6, 13 ar
34 of the Convention an
Article 1 of Protocol No. 13.

Décision.vi ol ati on
3 de la Convention pas
nécessaire de trancher le pd
de savoir soi
de | 6article

ou de | 6artic
no 13 & la Conventionpas eu
violation de

Convention yviolation des|
articles 13 et 34 de |

Convention ;

Lech Garlicki,
président,
Nicolas Bratza
Giovanni
Bonello,
Ljiljlana
Mijovil

J&n Gik
Mihai
Podelungi,
Neboj ga
Vulinil

Opinion en
partie
dissidente dy
juge Bratza
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Or gug et Interights : 138140 : 139. | Sur la discrimination des Ron| JeanPaul
Croatie[GC], Léacc s ~ | 06len mati r e d Costa,
n°15766/03, 16 discrimination impliquerait| Quinze ressortissants crog| président,
mars 2010 que les enfants aient la | alléguaient notamment que | Nicolas Bratza
possgbilité de faire partie | durée de la procédure devd Francoise
déun syst me|les autorités nationales av{ Tulkens,
majoritaire assurant leur | été excessive t guobi |Josep
intégration dans la société| été privés du droit Casadevall,
ai nsi gue do|l 6instructi on|Karel
bénéfice. Toutes les nors{ une discrimination dans | Jungwiert,
internationales en matiére| jouissance de ce droiten raisf Ni n a
déo®ducati on |deleurrace ou deue origine| Anatoly
construites sur le principe | ethnique. Kovler,
de nondiscrimination. En |Di t , ~ | 6 u n a n| Elisabeth
rai son de | 6lviol ation de Steiner, Alvina
primordiale que revétle | Convention; Gyulumyan,
droit ~ | 6i n] Dit parneufvoix contre huit| Renate Jaege
garantir ce droitauxenfanfqu 6i | 'y a eu Egbert Myjer,
des minorités ethniquesoll 6articl e 14 David  Thoér
linguistigues amimdrirait ([c ombi n® avec Bjorgvinsson,
la capacité de ces minoritd Protocole no 1 ; Ineta Ziemele
a sortir du cycle de Isabelle Berre
pauvreté et de Lefevre,
marginalisation dans leque Mirjana
vivent beauc Lazarova
elles. Trajkovska,
Il Kk él K
Greek Helsinki Monitor : Neboj ¢ga
§141-142 Vul inil
 6opi ni
séparée e
partie
dissidente
commune de
juges
Jungwiert,
Vajil,
Gyulumyan,
Jaeger, Myjer
Berro-Lefévre
et Vuli
Kamyshev v. theHelsinki Foundation forf Belarusiannational, Mr Oleg Peer Lorenzen

Ukraine, n® 3990/06,

20 mai 2010

Human Rights in Warsaw
and from the International
Federation for Human
Rights (nterights)

Leonidovich Kamyshe
complained that if extradited 1
Belarus he would face the rif
of being subjected to il
treatment by the Belard
authorities. He furthe
contended that the conditio
of his detention were inhumg
and degrading. Teh applicant
made a new complaint allegir

President,
Renate Jaege
Rait Maruste
Mark Villiger,
Isabelle Berro
Lefevre,
Zdravka
Kalaydjieva,
judges,
Mykhaylo
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the risk of flagrant denial g
justice by the Belaru
authorites.

Decision : violation of Articlg
5 8 1 (f) of the Conventior]
violation of Article 5 8§ 4 of thd
Convention.

Buromenskiy,
ad hoc judge,

Grzelak v. Poland
n°7710/02, 15 juin
2010

theHelsinki Foundation for
Human Rights in Warsaw
877-83

The applicants complained,
paticular, about the absence
a mar k for A@Ar
the school reports of Mateu
Grzelak.

Decision : Holds by six votd
to one that there has been
violation of Article 14 taken ir
conjunction with Article 9 of
the Convention in respect
the third applicant

Nicolas Bratza
President,
Lech Garlicki,
Giovanni
Bonello,
Ljiljana

Mi j oDavid
Thor
Bjorgvinsson,
Ledi Bianku,
Mihai
Poalelungi,
judges,

partly
dissenting
opinion of
judge David
Thor
Bjorgvinsson

Schalk et Kopf c.
Autriche,n®
30141/04, 24 juin
2010

International Federation fo
Human Rights (Fédération
internationale des liges
des droits d
FIDH), thelnternational
commission of Jurists
(ICJ), theAIRE Centre
and the European Region
the International Lesbian
and Gay Asaociation
(ILGA-Europe)

847-48, 88186

Les requérants alléguaient
particul i er faig
| obj et dbéune

motif que, étant tous deux (¢
m°® me sexe, i
refuser la possibilité de 4
marier ou de faire reconnait
juidi que ment d
maniere leur relation.
Decision : Holds unanimous
that there has been rlation
of Article 12 of the
Convention;

Holds by four votes to thre

that there has been no violati
of Article 14 of the
Convention taken i

conjunction vith Article 8.

Christos
Rozakis,
President,
Anatoly
Kovler,
Elisabeth
Steiner, Dear
Spielmann,
Sverre Erik
Jebens,
Giorgio
Malinverni,
George
Nicolaou,
judges,
opinion
dissidente
commune au
juges Rozakis
Spielmann e
Jebens ;

opinion
concordante d
juge
Malinverni, a
laquelle S€
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rallie le juge
Kovler.
Ramzy v. the the AIRE Centre, The applicant allegedhat, if [ Josep
Netherlands Interights (also on behalf | expelled to Algeria, he woul| Casadevall,
n° 25424/05, 20 of Amnesty International | be exposed to a real risk | President,
juillet 2010 Ltd., the Association for th{ treatment contrary to Article | Elisabet Fura,
Prevention of Torture, of the Convention. In additior) Corneliu
Human Rights Watch, the | he alleged a violation ( Birsan,
International Commission | Article 13 of the ConventiofBo gt j an
of Jurists, and Redress), [ for not having had an effecty Zupan| i
Justice and Liberty remedy in respect of th Alvina
exclusion oder. Gyulumyan,
Affaire retirée, rayée du rble.| Egbert Myjer,
Luis Lopez
Guerra, judges
A.v. The the AIRE Centre, a Libyan national afiged thal Josep
Netherlands, Interights (also on behalf | his expulsion to Libya woul¢ Casadevall,
n° 4900/06, 20 juilley of Amnesty International | violate his rights under Articl{ President,

2010

Ltd., the Association for th
Prevention of Torture,
Human Rights Watch, the
International Commission
of Jurists, and Bdress),
Justice and Liberty.

AIRE Centre : § 1331133
jointly by Amnesty
International Ltd., the
Association for the
Prevention of Torture,
Human Rights Watch, the
International Commission
of Jurists Interights and
Redress : 813437

3 of the Conention and thal
he did not have an effectiy
remedy within the meaning (
Article 13 of the Conventio
taken together with Article 3.

Decision: violation art. 3, n
violation art. 13.

Elisabet Fura,
Corneliu

Birsan,
Bogtj an
Zupanl]i
Alvina
Gyulumyan,
Egbert Myjer,
Luis Lopez

Guerra, judges

Sanoma Uitgevers

B.V. c. Pays

Bas n° 38224/03 14

septembre 2010

Open  Society Justte
Initiative :
8§58 Les  partie

intervenantes relévent q(
les journalistes de la socié
requérante avaient pris d
photographies de la cour
de rue illégale a part
desquelles  certains
I'ensemble des participar
pouvaient étre identifié
une fos les clichég
parvenus aux mains d
autorités.

Journalists from the applica
companyi a business whic
publishes and marke
magazine$ attended an illegg
car race after an invitation Q
its organizers. They wel
given the opportunity to tak
photographs of the race as we
as of participating cars ar
persons on the condition th
the identity of all participant
would remain undisclosed. TH
police and prosecutin
authorities were afterwards |
to suspect that one of tf
vehicles participatingin the
street race had been used 4
getaway car following a rar

JeanPaul
Costa,
président,
Christos
Rozakis,
Nicolas Bratza
Peer Lorenzen
Francoise
Tulkens, Karel
Jungwiert, Raif
Maruste,
Khanlar
Hajiyev,
Egbert Myer,
Sverre Erik
Jebens,
Dragoljub
Popovi l
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raid the year before.

Violation art. 10

Mark Villiger,
Isabelle Berre
Lefevre, Paivi
Hirvela,

George
Nicolaou,
Zdravka
Kalaydjieva,
Mihai
Poalelungi,
juges
opinion
concordante d
juge Myjer
MGN Limited v. the | Combined thirebarty [ The applicant alleged tw Ljiljana
United Kingdom, comments were receivd violations of i right to|Mi j ovi |
n° 39401/04, 18 from the Open Society| freedom of expressio| President,
janvier2011 Justice Initiative, the| guaranteed by Article 10 of tH Nicolas Bratza
Media Legal Defencq{ Convention. In particular,t | David Thor
Initiative, Index on| complained about a finding ¢ Bjorgvinsson,
Censorship, the Englig§ breach of confidence against Paivi Hirvela,
PEN, Global Witness an[ and, further, about bein Ledi Bianku,
Human Rights Watch | required to pay the claimanfNe b oj g a
8184191 costs including success fees.|Vu |l i ni |
Decision :Holdsby six votes | Vincent A. de
to one that there has been nd Gaetano,
violation of Article 10 of the | judges,
Convention as regards the
finding of a breach of
confidence against the
applicant;
3. Holdsunanimously that
there has been a violation of
Article 10 of the Convention
as regard the success fees
payable by the applicant;
M.S.S. c. Belgique g AIRE Centre Sur lalégislation et la pratiqu{ JearPaul
Grece[GC], Amnesty International en Gr ce en Costa,
n°30696/09, 21 GreekHelsinki Monitor Un ressortissant  afghg président,
janvier 2011 (+ nombreux rapports Al alléguait en particulierug son| Christos
Human Rights Waich, [ expulsion par les autorit§ Rozakis,
Comité Helsinki | belges avait violé les articles| Nicolas Bratza
nor v®gi ené) et 3 de | a CqdPeer Lorenzen
avait subi en Grece dd4 Francoise
246 . De AIRE|traitements prohibés  p{ Tulkens,
Centre et Amnesty|l darticl e 3, |Josep
International, la situationfll 6 absence de [Casadevall,
prévalanten Gee acejoul” | 6arti cl e 1|lreneu Cabra
consiste a priver lel pour faire exanmer les griefq Barreto,
demandeur s précités Elisabet Fura
seulement de tout soutig Khanlar
matériel de la part dgD®ci si on Hajiyev,
EuUrROPEAN CENTRE FOR LAw AND JUSTICE
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autorités mais aussi du drq y a eu violation parlaGréece{Danut a
de subvenir a leurs besoifl 6 article 3 dlJol i ena
Le dénuement extréme ¢ titre des conditions d| Dragoljub
en r ®sul te ddéention du requérant ; ptPopovi |
un traitement contraire |[sei ze v oi x ¢ ofVilliger,
| 6 ag3de @lConventioleu vi ol ati on |Andrds Saj
dans la droite ligne de | Convention au titre des|Ledi Bianku,
jurisprudence de la Cojcondi ti ons d{ Ann  Powe,
dans lesaffaires relatives §r e gu ®r ant en | K él K
des situations de dénuemq eu violation par la Grece Ne b o g a
r®sul tant dell 6article 13(Vulinilil
de | 6Et at . |l 6article 6 d
§281-282 Le opinion
Commissaire, le HCR concordante d
AIRE Centre et Amnesty juge Rozakis ;
International ainsi que le opinion
Greek Helsinki Monitor concordante d
sont tous d juge Villiger ;
législation et la pratiqu opinion
actueles en Gréce e partiellement
mati re dobas concordante,
conformes aux régle partiellement
internationales € dissidente dy
européennes de protecti juge Sajo ;
des droits d opinion
+ 8330334 partiellement
dissidente dy
juge Bratza.
Kiyutin c. Russie Interights (the{ Un  ressortissant ouzbg Ni n a
n°2700/10, 10 marg International Centre forthhal | ®gu ai t n ot | présidente,
2011 Legal Protection of Huma| ®t ® vi ct i m{Anatoly
Rights) 84651 : discrimination fondée sur sq Kovler,
Aque | es p el|état de santé (séroposit| Christos
avec le VIH/sida doivenl or squ6i | a v d Rozakis,
bénéficier non seuleme| permis de géur en Russie. | PeerLorenzen,
des normes Elisabeth
antidiscriminatoires Décision violation art. 14 Steiner,
générales étalels par lgc ombi n® | 6 a| Mirjana
droit international, mai Lazarova
aussi de | 6i Trajkovska,
discrimination fondée sur | Julia
handi cap tguve Laffranque,
dans la jurisprudence de juges,
Cour ainsi que dan
ddéautres
juridiquesbo
Lautsi et autres c. | GreekHelsinki Monitor Sur les crucifix dans Ilg JeanPaul
Italie, n°30814/06, | Commission classes des céles publiqued Costa,
[GC], 18 mars 2011 | internationale de juristes | italiennes. président,
Interights PAR CES MOTIFS, LA Christos
Human Rights Watch COUR, Rozakis,
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L6 ONG GBelsinld k
Monitor
50. Selon 'organisation
intervenante, on ne peut
voir dans le crucifix autre
chose qu'un symbole
religieux, de sorte que son
exposition dans les salles
de classe des écoles
publiques peut étre percue
comme un message
institutionnel en faveur
d'une religion donnée.
Les organisations non
gouvernementales
Commission internationalg
de juristes|nterights et
Human Rights Watch
54. Les organisations
intervenantes estiment qug
la preschption de
I'exposition dans les salles
de classeles écoles
publiques de symboles
religieux tels que le crucifi
est incompatible avec le
principe de neutralité et leg
droits que les article 9 de |
Convention et 2 du
Protocole no 1 garantisser
aux éleve®t a leurs
parents. Selon elles, d'une
part, lepluralisme éducatif
est un principe consacré,
mis en exergue non
seulement par la
jurisprudence de la Cour
mais aussi par la
jurisprudence de plusieurs
juridictions suprémes et p4g
divers textes

(é) .

1. Dit, par quinze voix contre
deux, qu'il n'y a pas eu
violation de l'article 2 du
Protocole no 1 et qu'aucune
guestion distincte ne se pose
sur le terrairde l'article 9 de I3
Convention

Nicolas Bratza
Peer Lorenzen
Josep
Casadevall,
Giovanni
Bonello,Nina
Vajil,
Rait Maruste,
Anatoly
Kovler,
Sverre Erik
Jebens, Paivi
Hirvela,
Giorgio
Malinverni,
George
Nicolaou, Ann
Power,
Zdravka
Kalaydjieva,
Mihai
Poaklungi,
Guido
Raimondi,
juges.
Opinion
dissidente du
juge
Malinverni, a
laguelle se
rallie la juge
Kalaydjieva

Kasabova v.
Bulgaria, n®
22385/03, 19 avril
2011

internationay .
Article 19 and Open
Society Justice Initiative

The applicant alleged that h
conviction and punishment fq
writing a newspaper article hg
been in breach of her right
freedom of expression, that tl
proceedings leading to h
conviction had not been fa
and had been in breach of t
presumption of innocence, a
that the amoust which shg

Nicolas Bratza
President,
Lech Garlicki,
Ljiljana
Mijovil
Sverre Erik
Jebens,
Zdravka
Kalaydjieva,
Neboj ga
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was ordered to pay as a reg

Vul inil

had been excessive. Vincent A. de
Decision :Holdsthat there hag Gaetano,
been a violation of Article 10 | judges,
of the Convention;
3. Holdsthat there is no need
to examine separately the
complaints under Article 6 of
the Convention
4. Holdsthat there is no need
to examine separately the
complaint under Article 1 of
Protocol No. 1;
Mosley v.The Romanian Helsinki [ The applicant alleged that th Lech Garlicki,
United Kingdom Committee 899103 : 9. In| United Kingdom had violate( President,
n°48009/08, 10 mai| their joint written| its positive obligations undg Nicolas Bratza
2011 submissions, th{ Article 8 of the Convention| Ljiljana
intervenersreferred to thq taken alone and taken togetf Mi j ov i |
importance of the right t{ with Article 13, to ensure hi| David Thér
freedom of expressiol right to respect for his privaf Bjorgvinsson,
There would, in their view life. Paivi Hirvela,
be significant consequees Ledi Bianku,
were a prenotification | Decision : no violation ofart. {Ne b oj g a
requirement to be Vulinil
introduced. It would dela judges,

publication of importan
news, which was itself
perishable comodity, in a
wide range of public
interest situations wherev
the public figure coulg
claim that his psychologica
integrity was at stake fror
publication of the truth. Th
interveners disputed th
any balance was requirg
between rights arisin
under Aticles 8 and 10
arguing that there was
presumption in favour o
Article 10 and tha
reputation was a subsidia
right which had to bé
narrowly interpreted.

Miroslaw Garlicki v.

Poland,

n°36921/07, 14 juin

2011

theHelsinki Foundaton for
Human Rights in Warsaw
105. The Helsinki
Foundation for Huma
Rights preseted the mair
points of the Constitutiona
Courtds j ud
October 2007. It submitte

The applicant allegd, in
particular, that his detention ¢
remand had not been impos
by an independent judicig
officer and that his right to b
presumed innocent had be
violated.

Decision : violation of Articld

Nicolas Bratza
President,
Lech Galicki,
Ljiljana
Mijovil
Sverre Erik
Jebens,

Paivi Hirvela,
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that there was little doul
that Mr Z. Ziobro had bee
personally involved in tn
applicant 6s

had been interested

obtaining a  particula
decisbn as confirmed b
his comments made at t
press conference. In th
thirdpartyos o]
state of affairs ha
seriously undermined th
independence of th
assessorsaher professiong
future depended on th
Mi ni sterbs d

5 § 3 of the Convention

Ledi Bianku,
Zdravka
Kalaydjieva,
judges,

MoScicki,

theHelsinki Foundation for

The applicant alleged that tf

Nicolas Bratza

n°52443/07, 14 juin | Human Rights in Warsaw | lustration proceedings broug| President,
2011 against him had been unfair. | Lech Garlicki,
decision : violation of Article g Ljiljana
§ 1 of the Convention taken [Mi j ov i |
conjunction with Article 6 § 3.| Sverre Erik
Jebens,
Zdravka
Kalaydjieva,
Neboj ga
Vulinil
Vincent A. De
Gaetano,
judges,
Al-Skeini et autres c| Bar Human Righty The applicants are the agives| JeanPaul
RoyaumeUni [GC], | Committee of 6 Iragi civilians killed in| Costa,
n°® 55721/07, 7 juillel Human Rights Watch Basrah, Iraq, in 2003 durin président,
2011 Interights British security operations. | Christos
On 20 March 2003, a ca@bn | Rozakis,

8128129 : « le droit
international publig
i mposerait (
notion de « juridiction » 3

lalumid e de | 6
but du trait
Cour aurait a mainte

reprises tenu compte de
particularité de g
Convention en tan
guodi nstrumen
des droits d
Selon les intervenants, I¢
organes de protection d

droits del 6 h o mme
juridictions  au  niveay
international comme &

of armed forces led by th
United States with a larg
force  from the  United
Kingdom, commenced th
invasion of Iraq. Basrah w4
ceptured by the British by
April 2003 and major combg
operations in Iraq wer
declared complete on 1 M43
2003.
On 8 May 2003, the Coalition
Provisional Authority (CPA
was created and divided in
regional areas, with th
Southern part of Iraq placd
under UK responsibility ang

UK troops deployed in th

Nicolas Bratza
Francgoise
Tulkens,
Josep
Casadevall,
Dean
Spielmann,
Giovanni
Bonello,
Elisabeth
Steiner,

Lech Garlicki,
Ljiljana
Mijovil
David Thér
Bjorgvinssa,
Isabelle Berre
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ni veau r ®gi o
par ailleurs a reconnait
que, pour déterminesi les
actes ou omi
doéun Et at
étranger relévent de
juridiction, il faut
recher géxeree, pa
le biais de ses agents,
contrdle, une autorité ou U
pouvoir sur les personng
concernées »

area.

The applicant
killed between 8 May 200
and 10November 2003. Th
first four were killed by British
soldiers on patrol or durin
raids, the fifth apparently 3
the result of being laen up
and forced into the river b
British soldiers who ha
arrested him, and the sixf]
found to have had 9
identifiable injuries on hig
body, as a result of suffocatiq
whilst in custody of the British
Army.

Sur la notion de « juridiction
au sens dd 6 ar tide la
Convention. S
moment ou ils avaient été tu
leurs proches relevaient de
juridiction du Royaum&Jni,
les requérants reprochaient g
autorités  britanniques 0
ndavoir pas ni
effective au sujet de ces dé¢
en quoi ils voyaient un
violation de
Convention.

Décision - Di t qguoi
manquement tion
procédurale  découlant
|l 6article 2 d
conduire une enquéte adéqu
et effective sur le décés d
proches des pmier,
deuxiéme, troisiemg
quatrieme et  cinquiém
requérants et rejett
| 6exception
Gouvernement conceant le
statut de victime du cinquién
requérant

Lefevre,
George
Nicolaou,
Luis Lopez
Guerra,
Ledi Bianku,
Ann Power,
Mihai
Poalelungi,
juges,

2 opinions
concordantes
des juges
Rozakis et
Bonello.

59

Bayatyan c.
Arménie [GC],
n° 23459/03, 07
juillet 2011

Amnesty International
Commission
internationale des juristes

88588 fournissent  uli
tableau général d
mouvement progressif d
reconnaissance du droit
| 6obj ecti on

aux niveaux international ¢

Sur |l 6objecti
dans le domaine militaire. U
requérant (témoin de Jéhoval
alléguait en particulier que 3
condamnation pour avo
refusé de servir s | 0
avait emporté violation de sq
droit & la liberté de pensée,
conscience et de religion.

JeanPaul
Costa,
président,
Christos
Rozakis,
Nicolas Batza,
Peer Lorenzen
Francoise
Tulkens,

Ni na Va
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régional.

Décision : dit par seize voi
contre unea eu
violation de
Convention

Lech Garlicki,
Alvina
Gyulumyan,
Dean
Spielmann,
Renate Jaeger|
Sverre Erik
Jebens,

Paivi Hirvela,
Mirjana
Lazarova
Trajkovska,
Ledi Bianku,
Mihai
Poalelungi,
Neboj ¢ga
Vul inil
Guido
Raimondi,
juges,

opinion
dissidente de |
juge
Gyulumyan :
le droit a

|l 6obj ec
conscience
nbest p
consacré en
tant que tel pal
la Convention.

Finogenov et autres
c. Russie
n°18299/03 et
27311/03, 20
décembre 2011

Interights et de
Commission

internationale de juristes

lal

Les requérants dans les dg
affaires susmentionnées (|
sont des proches de victim
de |l a prise (
au théatre Dubrovka ¢
octobre 2002 a Moscou et/(
figuraient parmi ces otage
Selon eux, les autibés
auraient recouru a une for
excessive, g u
par le décés de leurs proch
pris en otage par des terroris
au théatre Dubrovka. Enfin, I
auteurs de la seconde requ
se plaignaient de difficulté

gubil s aur ai
devanté juge ci
ont cherché a obten

réparation du préjudicgont ils
se disent victimes.
Holds that there has been no

Ni na Va
présidente,
Anatoly
Kovler,

Peer Lorenzen
Elisabeth
Steiner,
Khanlar
Hajiyev,

Linos
Alexandre
Sicilianos,
Erik Mgse,
juges,
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violation of Article 2 of the
Convention on account of the|
decision by the authorities to
resolve the hostage crisis by
force anl to use the gas;
Holds that there has been a
violation of Article 2 d the
Convention on account of the|
inadequate planning and
conduct of the rescue
operation;

Holds that there has been a
violation of Article 2 of the
Convention on account of the|
authort i es 6 f ai |
an effective investigation into
the rescue ggration;

Stanev c. Bulgarie
[GC], n°36760/06,
17 janvier 2012

Interights §112114 +
8139142

Elle indique avoir men
une éude sur les pratiqug
de placement dans d
foyers sociaux pou
personnes  atteintes
troubles mentaux dans d
pays doé Eur oq
orientale. Selon le
conclusions de cette étug
dans la plupart des cas,
placement en questid
sbanal yserume
situation équivalant a un
privation de liberté dg
facto.

113. Les foyers sociaux

Le requérant se plaignait
son placement dans un foy
pour personnes a&intes dg
troubles mentaux et d
| i mpossi bild]
| autorisatio
(article 5 88 1, 4 et 5 de
Convention). Invoquan
| 6article 3 (¢
pris isolément et combiné av
|l 6article 13,
des conditions deie dans ce
foyer. Il dénoncait égaleme
| 6absence doba
pour demander la cessation
la curatelle (article 6 de |
Convertion). Enfin, il alléguait
que les restrictions découla

Nicolas Bratza
président,
JeanPaul
Costa,
Francgoise
Tulkens,
Josep
Casadevall,
Ni na Va
Dean
Spielmann,
Lech Garlicki,
Khanlar
Hajiyev,
Egbert Myjer,
Isabelle Berre
Lefévre, Luis
Lépez Guerra,

seraient souvent situés da| du régime de la curatelle, | Mirjana
des zones géographiques | compris le placement en foyqd Lazarova
rurales ou montagneuses | emportaient violation de sq Trajkovska,
di fficiles d|droit au respect de sa \ Zdravka
cas doabsenc|pri v®e au s e Kalaydjeva,
autorisée, la police auraitlf s e u | et c o mb i| Ganna
pouvoir de recheher et de| 13 de la Convention. Yudkivska,
ramener les personnes Vincent A. De
concernées. Le méme Dit, I 6 unan| Gaetano,
régime de vie restrictif violation de Angelika
sdbappliqueracConvention ; NuRRberger,
facon a toutes les de I é&aBstAch ; |Julia
personnes, sansstinction | de la Convention, seul et Laffranque,
tenant au statut juridique [c ombi n® avec juges,
capables, incapablesou || 6 article 6 A
partiellement incapables, q ; opinion
qguelnterights juge Dit, par treize voix cotre partiellement
déerminant. En effet,le |quatr e, quédi | |dissidente
EuUROPEAN CENTRE FOR LAw AND JUSTICE
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caractére volontaire ou n®cessaire do|communedes
involontaire du placement|eu vi ol ati on juges Tulkens,
ne serait aucunement pris| Convention, seul et cobiné | Spielmann et
en considération. avec | 6arti cl |Laffranque;
114. Pour ce qui est de opinion
| 6anal yse de partiellement
subjectif du placement, dissidente de |
Interights estime que le juge
consentement des Kalaydjieva.
personnes concernées
appele un examen attentif
En effet, il faudrait vérifier
sérieusement la véritable
volonté de ces personnes,
nonobstant leur éventuelle
incapacié déclarée sur le
plan juridique. Selon
Interights, cobest
dans |l es pay
centrale et orientalgue
face au choix de vivre soit
sans abri dans la précarité
totale soit dans les
conditions relativement
sécurisées offertes par un
foyer, les personnes
incapables peuvent opter
pour la deuxiéme solution,
tout simplement a défaut d
se voir pEap
des services alternatifs
relevant de
sociale. Ce ne serait pas
pour autant
pourrait dire que ces
personnes constmt
librement a la mesure de
placement.
Othman (Abu Amnesty International, The applicant alleged, il Lech Garlicki,
Qatada) c. Human Rights Watchand | particular, that he would be | President,
RoyaumeJni, n° JUSTICE §175181 +8213 |r e a | ri sk o | Nicolas Bratza
8139/09, 17 janvier contrary to Article 3 of thq Ljiljana
2012 Convention, and a flagralMi j ovi |
denial of justice, contrary t| David Thér
Article 6 of the Convention, il Bjérgvinsson,
he were deported to J@nal. Ledi Bianku,
Decision Holds that #| Mihai
applicantés Poalelungi,
Jordan would not be i| Vincent A. De
violation of Article 3 of the Gaetano,
Convention; judges,

3. Holds that there has been
violation of Article 3 taken i
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conjunction with Article 13 of
the Convention;

4. Holds that the apmia n
deportation to Jordarwould
not be in violation of Article §
of the Convention;

5. Hol ds t hat
deportation to Jordan would |
in violation of Article 6 of thqg
Convention on account of tH
real risk of the admission at tff
app!l i etdah of @ddencd
obtained by torture of third
persons.

Vejdeland and

others v. Sweden,
n°1813/07, 9 févar

2012

the International Qdre for
the Legal Protection @
Human Rights Ifterights)

and the International
Commission of Jurists
841-46

46 . Wh e n ¢

group is singled out fog
victimisation and
discrimination, hatespeech
laws should protect theg
characteristics that a
essenti al t d
identity and that are used
evidence of belonging to
particular group
Restrictions on freedom ¢
expression must therefo
be permissible in instancy
where the aim of the spee
is to degrade, insultor
incite hatred agains
persons or a class of pers
on account of their sexu
orientation, so long as su
restrictions are in
accordance W
well-established

principles. o

Convictions for circulating
homophobic leaflets achool:
no violation.

In July 2006 the @plicants
were convicted by the
Supreme Court of agitation
against a national or ethnic
group after leaving
homophobic | e
lockers at an upper secondar
school. The first three
applicants were given
suspended sentences combin
with fines mnging from
approximately EUR 200 to
2,000 and the fourth applican
was sentenced to probation.
Conclusion: no violation
(unanimously).

Dean
Spielmann,
President,
Elisabet Fura,
Karel
Jungwiert,
Bogtjan
Zupanl]i
Mark Villiger,
Ganna
Yudkivska,
Angelika
NuRRberger,
judges,

concurring
opinion of
Judge
Spielmann
joined by
Judge
NuRRberger
concurring
opinion of
Judge
Zupanl]i
concurring
opinion of
judge
Yudkivska
joined by
Judge Villiger.

Hirsi Jamaa et

autres c. ltalie[GC],

n°27765/09, 23
février 2012

Human Rights Watch
AIRE Centre

Amnesty International
Human Rights Watch a
dénoncé la situation ¢
Libye & plusieurs reprise

Sur les garanties offertes a
demandeur s d
ressortissants  somaliens

treize ressortissants érythrée
alléguaient en particulier qu
leur transfert ers la Libye pa

Nicolas Bratza
président,
JeanPaul
Costa,
Francoise
Tulkens,
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notamment par le biais ¢
rapports publiés en 2006
2009. Cette organisatig
af firme que,
de tout systéme natioh
doasil e en
migrants irréguliers sor
systématiquement arrétét
font souven
tortures et de violence
physiques, y compris |
viol. Au mépris des
directives des Nations unig
en matiére de détention, |
clandestins seraient détes
sans limitation de temps
sans aucun contrd
judiciaire. En outre, ds
conditions de détentio
seraient inhumaines. Lg
migrants seraient torturés
aucune assistance médic
ne serait assurée dans
différents camps du payj
lls seraient susceplies
do°tre " t
refoulés vers leur pay
ddéorigine o]
dans le désert, ou une m
certaine les attendrait.
§8102)

103.AIRE Centre,
Amnesty International et
la Fédération international
des ligues des droits de
 6homme ( FItD
que, depuis des années, d
rapports de sources fiable
démontrent de amiére
constante que la situation
en matiére de droits de
 6homme en L
désastreuse, notamment
pour les réfugiés, les
demandeur s d
migrants, et tout
particuliéremet pour les
personnes en provenance
certaines r @
telsque les Erythréens et
les Somaliens.

Les trois parties
intervenante

les autorités italiennes av{
violé les articles 3 de |
Convention et 4 du Protoco
no 4, et ils dénoncaiel

| 6absence d
conf or me : [ &
Convention, qui leur e(f

permis de faire examiner I
griefs précités.

Déd si on :
violation art. 3, art. 4 protocol
nAi4, de | 6ar t
avec | 6artic
Convention et
combi n® avec
Protocole no 4.

Josep
Casalevall,

Ni na Va
Dean
Spielmann,
Peer Lorenzen
Ljiljana
Mijovil
Dragoljub
Popovi
Giorgio
Malinverni,
Mirjana
Lazarova
Trajkovska,
Nona
Tsotsor
Kar akack
Kristina
Pardalos,
Guido
Raimondi,
Vincent A. De
Gaetano, Paul
Pinto de
Albuquerque,
juges

—_—

Opinion
concordante d{
juge Pinto de
Albuquerque
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existe une « obligation
ddéinvestigat
existe des informations
crédibles émanant de
saurces fiables selon
lesquelles les conditions d
détention ou de vie dans

| 6Et at de r ®
pas compatibles avec

| 6article 3
+ 8164165

Aksu c. Turquie

[GC], n° 4149/04 et
41029/04, 15 mars

2012

Greek Helsinki Monitor
48. Pour le GreeHKelsinki
Monitor, t ou
groupe ethnique visé p
des propos exprimant uf
discriminatbn généralg

fondée sur la race a
qualité de victime, étan
donné que de tellg

expressions générent d
préjugés contre chacun d
membres de ce groupe.

Greek Helsinki Monitor
considére enoutre que I3
protection offerte par |
Cour ne peut étre maiine
gue celle ménagée par

systéme interne

| 6acceptatio
de victime au nivea
interne devrait entraing
une reconnaissance de ce
qualité par la Cour.

Sur la qualité de viathe des
membres doéun
visé par des propos expramt
une discrimination généra
fondée sur la race. U
requérant alléguait que trg
publicationsi un livre et deux
dictionnairesi financées pa
| 6Et at cont
observations et expressis
hostiles aux Roms. Il invoqud
|l 6article 14
|l 6article 8 d

Décision : 16 voix contre 1
pas de violat

Nicolas Bratza
président,
JeanPaul
Costa,

Josep
Casadevall,
Ni na Va
Dean
Spielmann,
Karel
Jungwert,
Anatoly
Kovler,
Elisabet Fura,
Alvina
Gyulumyan,
Mark Villiger,
Paivi Hirvela,
Luis Lopez
Guerra,
Mirjana
Lazarova
Trajkovska,
Neboj ¢ga
Vulinil
| Kk el K al
Vincent A. De
Gaetano,
Angelika
NulRberger,
juges,

opinion
séparée de la
juge

Gyulumyan
Gas et Dubois c. Fédération internationalg Les requérantes alléguaient | Dean
France, des ligues des droits qparti cul i er q|Spielmann,
n° 25951/07, I 6 ho mmE&gmmidsian|| 6 obj et d 6 u n { président,
15 mars 2012 internationales des| par rapport aux couplg JeanPaul
juristes, | 6 Eur o p hétérosexuels carl i n 6 { Costa,
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of the International pas en France de possibil| Karel
Lesbian, Gay, Bisexud juridique permettant au| Jungwiert,
Trans and Interse| couples hmosexuel §Bogtj an
Assogation, la Britshfacc s " | 6adZupdnl i
Association for Adoptionl second parent. Invoqual Mark Villiger,
and Fosteringetle Netwol | 6 arti cl e 14 |[IsabelleBerro
of European LGBTlcombi n® avec |Lefévre,
Families Associations requérantes alléguaient av({ Ganna
85357 subi un traitemen| Yudkivska,
discriminatoire fondé sur ley juges,
orientation sexuelle et portal
atteinte a leudroit au resped opinion
de la vie privée et familiale. | concordante di
Decision : Dit, par six voij juge Costa a
contre une, g| laquelle se
violation de |[rallelejuge
Convention combiné avdg Spielmann ;
|l darticle 8 opinion
concordante d{
juge
Spielmann a
laquelle se
rallie la juge
Berro-Lefévre
opinion
dissdente du
juge Villiger.
Babar Ahmad and | the American Civill The applicants, who are th Lech Garlicki,
others v. the United | Liberties Union (ACLU),| subject of extradition requeq President,
Kingdom the National Litigationl made by the United States | David Thér
n° 24027/07, Project at Yale Law Schod America, alleged irparticular| Bjérgvinsson,
11949/08, Interights and Reprieve | that, if extradited an{ Nicolas Bratza

36742/08..., 10 avril
2012

§197199

convicted in the United State
they would be at real risk ¢
ill -treatment either as a res
of conditions of detation at
ADX Florence (which woulg
be made worse by th
i mposition
administratiaor
by the length of their possib
sentences.

No violation art. 3

Paivi Hirvela,
George
Nicolaou,
Ledi Bianku,
Neboj ¢ga
Vul inil
judges,

Piechowicz v.
Poland

theHelsinki Foundation for
Human Rights § 15457 :

The applicant
particular,

alleged, i
a violation o

David Thor
Bjorgvinsson,

n°20071/07,17 avrii A | n concl us |Artcle 3 of the Convention o| President,
2012 party submitted that th| account of the imposition q Lech Garlicki,
cumulative effect olthe secal |l ed il Paiv Hirvela,
restrictions imposed o/ldet ai nee 0 r e g|George
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fdangerous

taken tog@ther with the
common practice 0
continuing the  regimg

without sufficient gounds
amounted to a breach

inadequate conditions of h
detention. He further submittg
that the length of his preial
detention was excessive,

breach of Article 5 8§ 3
Invoking Article 5 8§ 4, thg

Nicolaou,

Zdravka
Kalaydjieva,
Neboj ga

Vul inil
Vincent A. De

Article 3 of the| applicant complained that | Gaetano,
Convent i on. 0|the poceedings concerning tlf judges,
lawfulness of his detentig
during the investigatin the
principle of equality of arm
had not been respected. T
applicant also alleged a brea
of Article 8 in that during hig
detention his contact with h
family had been sevely
restricted and hi
correspondence had be
routinely censored.
Decision: violation of Article
3 of the Convention; violation
of Article 5 § 3 of the
Convention; violation of
Article 5 8§ 4 of the
Convention; violation of
Article 8 of the Convention orj
account of the restrictions on
the applicant
family during his detention;
violation of Article 8 of the
Convention on account of the
censorship of
correspondence;
Centro Europa 71 Open Society Justice| Sur le pluralisme des médiagy Francoise
S.r.l. et Di Stefano ( Initiative : | mpos si missli iotn®| Tulkens,
Italie [GC], | 8126128:: société de télévision titulaif présidente,
n°38433/09, 7 juin «rappelle que de nombreyd 6 une ¢ onces s|JearPaul
2012 pays européensontadoptfd dat t ri but i on|Costa, Josep
des systemes juridiques g{ radiofréquences Casalevall,
interdisent spécifiquement| Dit, par seize voix contre un{ Ni na V &
et/ou restreignent la qguobdi l y a e | Dean
possibilité pour des |l 6article 10 Spielmann,
hommes ou femmes Corneliu
politiques et des partis Birsan,
politiques importants de Elisabeth
contrdler les organes de Steiner,
radiodiffusion et leur Elisabet Fura,
programmation. Ljiljana
128. Selon | Mijovil
intervenante, les Thoér
circonstancedela présenteg Bjorgvinsson,
affaire séin Dragoljub
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contexte du trés grand et
trés ancien malaise qui
regne dans le secteur de |
radiodiffusion et de

Popovil
Andras Sajo,
Nona

Tsotsor

I 6i nformati o Kar akack

Open SocietyJustice Kristina

Initiative estime que, dans Pardalos,

| 6hypot h se Guido

constaterait uneiolation Raimondi,

de I 6article Linos-
devrait envisager Alexandre
débordonner Sicilianos
de mettre en juges,
mesures de nature généra

et systémique pour garant Opinion

le pluralisme de son dissidentes no

systeme de radiodiffusion. sur le fond,

» mais sur la
satisfaction
équitable.

GenderdoeM v. | the International | The applicant, Genderddd, | Josep
Moldova n° commission of Jurists| is a noRgovernmenta| Casadevall,
9106/06, 84647 organisation based iMoldova | President,
12 juin 2012 whose object is to provid Alvina
information and to assist th Gyulumyan,
LGBT  community. Thg Egbert Myjer,
applicant associatiof J § n  Gi k
complained of a violation of it| Ineta Ziemele,
right to peaceful assembly Luis Lépez
Decision : Holds unanimous| Guerra,
that there has been a violati{ Kristina
of Article 11 of the| Pardalos,
Convenion; judges,
Holds unanimously that thef concurring
has been a violation of Articl| opinion of
13 in conjunction with Articlg judge Mygr
11 of the Convention; joint
Holds by five votes to two thd dissenting
there has been a violation | opinion of
Article 14 in conjunction with judges
Article 11 of the Convention; | Gyulumyan
Holds unanimosly that therel and Ziemele
is no need to examin
separately Article 6 § 1 an
Article 10 of the Convention;
Kur il et |Open Society Justice| L'affaire concernait  de|l Dean
Slovénie [GC], | Initiative : 83312335 : ressortgsants de I'ex Spielmann,
n°26828/06, 26 juifL 6 or g a ni s @pen| Yougoslavie, qui, faute d'avo| président,
2012 Society Justice Initiativel demandé dans les délais | JeanPaul
d®cl ar e quobul faute davoir obtenu I|f Costa, Nicolas
lequé des pesonnes sq nationalité slovéne, al Bratza,

trouvent exposées au risq

lendemain de lindépendang

Francoise
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de se voir arbitrairemer
priver de leur nationalité ¢
de devenir apatrides a |
impact tel sur les victime
qguodi l porte

prot®g® par

Convention (

avaient été effacés d
registres et avaient été privd
en conséquence, du droit
conserver éur logenent, du
droit de travailler ou, encor
du droit de circuler.
La Cour constate qu'il y a bidg
eu violation du droit a la vi
privée et a la vie familialg
article 8 de la Convention
réitere que les régles du dr
de la nationalité doivent ét
miseserdi uvr e dan
des droits et libertés garan
par la CESDH et, toJ
particulierement, du droit &
respect de la vie privée
familiale, garanti par l'articls
8.

Tulkens
Guido
Raimondi,
Ni na Va
Mark Villiger,
Isabelle Berre
Lefévre,
Bogtjan
Zupan]|i
Elisabeth
Steiner, Paivi
Hirvela,
George
Nicolaou, Luis
Lépez Guerra,
Zdravka
Kalaydjieva,
Neboj ¢ga
Vul inil
Ganna
Yudkivska,
Angelika
NuRRberger,
juges,

Opinion en
pattie
concadante
et en partie
dissidente du
juge Vu
la Cour aurait
du dire
clairement
gubdexi s
de la
personnalité
juridique
découle
directement de
| 6artic
CESDH.

D. J. v. Croatia
n°42418/10, 24
juillet 2012

Interights : 81.Interights
argued thabecause of the
particular susceptibility of
victims of rape to being re
traumatised through
interaction with the
criminal justice system, a
distinct approach should b
taken to the interpretation
of the State
obligations in the contexif
crimes of sexual violence.

The applicant complained th
the investigation into heg
allegations of rape had n
been thorough, effective ar
independent and that she h
no effective remedy in thg
respect. She relied on Articlg
3, 8 and 13 of th€onvention
+art. 14

Decision: Holds that there hag
been a violation of Articles 3

Anatoly
Kovler,
Presdent,
Ni na Va
Peer Lorenzen
Elisabeth
Steiner,
Khanlar
Hajiyev,

Linos
Alexandre
Sicilianos,
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They defined secondary
victimisation as
victimisation that occurred
not as a direct result of the
criminal act but through thg
response of institutions an
individuals to the victim. It
might occur at any stage o
a Vi énvolvem@nswith
the criminal justice system
82. They argued that Statsg
have a duty to prevent
secondary victimisation byj
putting in place specific
measures such as
specialised training of law
enforcement personnel,
adopting specialist
techniques for protection
against the traumatising
effects of police and court
guestioning and
examination, restrictions o
the admissibility of certain
evidence, and providing
multidisciplinary
professional assistance fo
victims, as well as
establishingspecial victim
support cenes.

and 8 of the Convention in
relation to the lack of an
effective investigation. Holds
that there is no need to
examine the complaints unde
Articles 13 and 14 of the
Convertion

Erik Mgse,
judges,

lacov Stanciu v.
Romanian®
35972/05, 24 juillet
2012

Association for the Defenc
of Human Rights in
Romaniai theHelsinki
Committee (ARDOR-CH)
8145175 + 193

The applicant, a Romania
national, alleged that th
conditions of his detention i
the various prisons he ws
detained in amounted to
violation of Article 3 of the
Convention.

Decision : Holds that there h
been a violation of Aicle 3 of
the Convention on account
the material conditions of th
applicant é6s d

Josep
Casadevall,
President,
Alvina
Gyulumyan,
Egbert Myjer,
Ineta Ziemele,
Luis Lépez
Guerra,
Nona
Tsotsora,
Kristina

inappropriate treatment of h| Pardalos,
health problems judges,
B.S. v. Spain, the European Social Ineffective investigation int{ Josep
n°47159/08, 24 Research Unit (ESRH) at | possible racist motivation fq Casadevall,
juillet 2012 the Research Group on ill -treatment allegedly sufferq President,
Exclusion and Social by Nigerian prostitute: Corneliu
Control (GRECS) atthe | Decision : violation of Articlg Birsan,
University of Barcelona 3 under its proadural limb ;| Alvina
and from theAlRE Centre | violation of Article 14 taken i Gyulumyan,
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Y : 5 AIRE Qehtre,
for their part, invited the

conjunction with Article 3 of
the Convention;

Egbert Myjer,
Ineta Ziemele,

Court to recognise the Luis Lopez
phenomenon of Guerra,
intersestional Nona
discrimination, which Tsotsoria,
required a multiplegrounds judges,
approach that did not
examine each factor
separately. It gave an
overview of the innovation
in this area in the Europea|
Union and in various State
such as the United
Kingdom, the United State
ard Canada.
C.N. et V. c. France| AIRE Centre : 867 : Le « | Les requérantes alléguent | Dean
n°®67724/09, 11 AIRE Centre », particul $ emt étd Spielmann,
octobre 2012 organisation non maintenues en état de servity président,
gouvernementale qui a po| et assujetties a un travail for{ Mark Villiger,
objet de promouvoir le ou obligatoire au domicile dg Karel
droit européen des droits ¢ époux M. et que la France| Jungwiert,
I 6homme et dffaill asesobligations positvg Bo gt j an
personnes les plus r®sul tant deela|Zupanl] i
vulnérables dans la défeng Convention. Ann Powef
de leurs droits, sowntque| D®c i si on : vi |Forde,
la notion de « controle »d{ 4dela®@ nv ent i on |Angelika
| i ndi vi dut e|lapremiére requérante au tif Nul3berger,

crucial et commun a toutes
l es formes d
la personne visées a

|l 6article 4

Il insiste sur les aspects
psychologiques de ce «

contrble » dans la mesure
ou celuici sbexer
relation ave

vulnérabilité de la vigme.

Il reléve que la notion de «
contrtle €& n
dans la Convention et
appelle la Cour a en
préciser le sens et le degrg
exi g® par |0
lumiere des instruments
interndionaux pertinents.
Le «AIRE Centre »
demande également a la
Cour de donner des
indications plus précises, 3
| 6attenti on
organisations non
gouvernementales et

de |l 6obl i gati
| 6Et at de met
cadre législatif et administrat
permettant de lutte
efficacement contre I
serviude et le travail forcé ;

pas eu vVviolat
del a Conventid

la premiére requérante au tit

de | 6obligatdi
| 6Et at de me 1
effective sur les cas d

servitude et de travail forcé ;
pas eu violation dé 6 ar t
de |l a Convent
la seconde requénte ;

André Potocki,
juges,
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surtout des victimes, quan
a ce que les notions de

| 6article 4
précisénent. + 8103

Al-Tayyar
Abdelhakim v.
Hungary,
n°13058/11, 23
octobre 2012

the AIRE Centre : 836
and UNHCR

The applicant alleged, i
particular, that his detentid
had not been lawful d
justified, in breach of Article §
8 1 of the Convention.
decision : Holds by six votes |
one that there has been
violation of Article 5 8§ 1 of the
Convention

Ineta Ziemele,
President,
Danut a
Jol i end
Isabelle Berre
Lefévre,
Andras Sajo,

| K é1l K al
Paulo Pinto de
Albuquerque,
Helen Keller,
judges,

Hendrin Ali Said

and Aras Ali Said v.

Hungary,
n°13457/11, 23
octobre 2012

the AIRE Centre 835
and UNHCR 836

Two Iragi nationals allegedin
particular, that their detentid
had not been lawful d
justified, in breach of Article §
8 1 of the Convention.
Decision : six votes to one th
there has been a violation
Article 5 § 1 of the Conventio

Ineta Ziemele,
President,
Danut a
Jol i end
Isabelle Berro
Lefevre,
Andras Sajo0,

| K é1l K al
Paulo Pinto de
Albuquerque,
Helen Keller,
judges,

P. and S. v. Poland,

n°57375/08, 30
octobre 2012

The PolistHelsinki
Foundation for Human
Rights 85659 - pro
abortion

Amnesty International
871-77

The aplicants, 2 Polish
nationals, alleged, i
particular, that the
circumstances of their case h
given rise to violations o
Articles 8, 3 and 5 of th
Convention. Case abo
abortion in Poland + rape.

Decision : violation of Article
8 of the Convention asegards
the determination of access
lawful abortion in respect d
both applicants, and dismiss
in consequence th
Government 6s
objections; violation of Articlg
8 of the Convention as regar
the disclosure of th
applican s 6 per sd
violation of Article 5 8§ 1 of the
Convention in respect of th
first applicant; violation of
Article 3 of the Convention i

David Thor
Bjorgvinsson,
President,
Lech Garlicki,
Paivi Hirvela,
George
Nicolaou,
Zdravka
Kalaydieva,
Neboj ga
Vul inil
Vincent A. De
Gaetano,
judges,

partly
dissenting

opinion of
judge de
Gaetano
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respect of the first applicant;

C.N. v. The United
Kingdom,n®
4239/08, 13
novembre 2012

61. TheAIRE Centre
invited the Court to expang
upon the notion of posite
obligations which it had
developed in its caskaw
on Article 4. It stressed th3
victims of human
trafficking were
particularly unlikely to be
identified by the authoritieg
as victims of crime and thg
States must therefore take
pro-active approachAn
effective deterrent must
mean an approach to
human trafficking and any
other conduct contrary to
Article 4 that recognised
the subtle ways in which
individuals might fall under
the control of another. It
also required a considered
response to allegatig of
such treatment in all cas.

Ineffective investigation intg
complaints of domesti
servitude owing to absence
specific legislatior
criminalising such treatment

Décision : violation of Article
4 of the Convention;

Lech Garlicki,
President,
Nicolas Bratza
Paivi Hirvela,
George
Nicolaou,

Ledi Bianku,
Zdravka
Kalaydjieva,
Neboj ga
Vulinil
judges,

Z c. Pologne the International The applicant complained th| Paivi Hirvela,
n°46132/08, 13 Reproductive and Sexual | her daughter had died as| President,
novembre 2012 Health Law Programme, | result of medical negligend Lech Garlicki
University of Toronto, and that her rights undq George
Canala; Amnesty Articles 2, 8 and 14 of th| Nicolaou,
International (§91) and Convention had bee| Ledi Bianku,
Global Doctors for Choice | breached. Zdravka
Decision no violation of | Kalaydjieva,
Article 2 of the Conventionif Ne b oj ¢ &
its procedural limb Vul inil
Vincent A. De
Gaetano,
judges,
El-Ma s r i - c .| Cf. tableau action directe | Cf. tabkau action directe Cf. tableau
république action directe

Yougoslave de
Macédoinen®
39630/0913
décembre 2012

Ahmet Yldirim c.
Turquig n°3111/1Q
18 déc. 2012

Open  Society Justice
Initiative : 843 a 45 :
« Elle souligne que, alsi

La mesure de blocage
| 6acc s te Intemef
prononcée par les autorit

Guido
Raimondi,
président,
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gue le but de la mesu| nationals constitue un{Danut a

prise dans cette affairétait| atteinte injustifiée a ses drojfJ o| i e n &

de blogquer un seul site wq garantis par les articles 6, | Dragoljub

diffusant  un  conten{ 10, 13 de la ConventionetplPopovi |

portant atteinte a Kl 6articl e 2 d]|Andras Sajo,

r®putation (dD®ci si on Di |l kel K a

| dacc s ) If[vi ol ation de Paulo Pinto de

Google Sites, gu Corvention ; mais pas a Albuquerque,

hébergeait le site litigieuy examiner bien fondé et grief | Helen Keller,

qui a été bloqué. Une tel| des articles 6, 7 et 13 de la | juges,

mesur e, bl oqConventi on et |Opinion

une telle quantit protocole n°1. concordante d¢

d idformations pour ung Pinto de

durée indéterminée, serd Albuquerque

assimilable & une restrictig

pr ®al abl e d |

empéche les internaut

déacc®der a

bloqué pendant une dur

indéterminée. Or pareille

restictions présenteraief

de si grands dange

g u liee appelleraient de |

part de | a (

pl us atteni

ailleurs, le systéme turc 1

présenterait pas g

garanties adéquates con

 6arbitraire
Eweida et autres c. | Equality and Huma Rights| Les requérants soutenaient | David Thér
RoyaumeJni, Commission ; The Nationd particulier que le droit nationd Bjérgvinsson,
n°48420/10, Secular Society ; M. Janbavai't pas président,
36516/10 Camogursky et Th{ protigé leur droit  dfg Nicolas Bratza
51671/ 10 é|Alliance Defense Fund | manifester leur religion. Mm¢g Lech Garlicki,
15 janvier 2013 Michael NazirAli, ancien| Eweida et Chaplin  s| Paivi Hirvela,

évéque de RocBkeer ; The| plaignaient en particulier d Zdravka

Premier Christian Medi{ restrictions par leur| Kalaydjieva,

Trust ; les évéques d employeurs au port sible|Ne b oj g a

Chester et de Blackburnld 6une croi x “|[Vulinilil

Associazione Giusepq Ladele et M. McFarlane d Vincent A. De

Dossett : i Valori ;| sanctions prises contre eux | Gaetano,

Observatory on Intolerand leurs employeurs @or ¢ e | juges,

and Discrimination againg étaient réticents a accomp| opinion en

Christians in Europe | des taches cautionnant sel partie

Liberty ; The Claphan| eux les unions homosexuellq dissidente

Institute and KLM ;| Mme Eweida, Mme Chaplin § commune aux

EuropeanCentre for Law

M. McFarlane iwvoquaient

juges Bratza ef

and Justice ; Lord Carey (| éarti cl e 9 d David Thor

Clifton ; et la Fédératiof isolément et combiné avq Bjorgvinsson ;

internationale des ligugl 6 arti cl e 14| opinionen

des dr oommes d|Ladele invoquaitd seul articlg partie

878 International | 1 4 , combi n® a|dissidente

Commission of Jurists M. | Décision : Dit, par cinq voiy commune aux
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le professeur Robe
Wintemute, la Fédératio
internationale des ligug
des dr oi tme et
ILGA-Europe ont produi
devant la Cour de
éléments de droit compa
i ndi quant g u
existent, les exception;
légales aux regles ¢
matiére de discriminatio
bénéficient  généraleme
aux institutions e
organisations  religieuse
plutbtgbaux par

contre deux,
violation de
Convention ~ | 6®ga
premi re requ
noéy a pas I

séparément le grief soulevé |

ellesure terrain
combi n® avec
Dit, " | unan
pas eu violat
de la Convention, pri
isodément ou combiné avd

|l 6articl e

deuxieme requérante ;
Dit, par cing voix contre deu
gudmibly a pas €

14,

l darticle 14
combin® avec
| 6®gard de
requérante ;

Dit, "’ | wdn dn
pas eu vVviolat

de la Convention, pri
isolément ou combiné av{

juges
et De Gaetano

| 6articl e rdldu,
quatrieme requérant ;
D.G. v. Poland, The Helsinki Foundation The applicant alleged, i Ineta Ziemele,
n°45705/07, 12 for Human Rightq particular, that the conditior] President,
février 2013 (Warsaw, Poland), th| of his detention had beq David Thér
European Disability Forurl incompatible with his| Bjérgvinsson,
(Brussels, Belgium) and tH disability (paraplegia). Paivi Hirvela,
International Disability| decision : violation of Article J George
Alliance (Geneva| of the Convention in respect { Nicolaou,
Switzerland) the material conditions of th Zdravka
applicant és d| Kalaydijieva,
of his special needs Vincent A. De
Gaetano,
Krzysztof
Wojtyczek,
judges,
X et autres c. Commission Sur | a possi |Dean
Autriche[GC], internationale des juristes | par un couple homosexuel| Spielmann,
n°19010/07, 19 Branche européenr| Dans leur requéte, Ig président,
février 2013 International LGBTI| requérants se disaient victim| Josep
Association débune di s cr i|Casadevall,
Amnesty International | rapport aux couple| Guido
( €)887-89 : «Amnesty| h ®t ®r os e x u el s|Raimondi,
International considerg coparentale pa un couple| Ineta Ziemele,
que toute difference d homosexuel étd|Ni na Va4
traitement  fondée sy juridiquement impossible €| Lech Garlicki,
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| 6orientatio
étre justifiée par des raiso
particuliérement solides {
convaincantes. Elle renvo
a cet égarc un arrét récer

de la Car interaméricaing
des droits
(Atala Riffo et filles,

précité), qui indique que

|l 6orientatio
parti e de I
personne et

en |igne de

sbagit d e ude
personne a les qualid
requises pour étre parent

»

droit autrichien.

Dit, © |l 6unan
pas eu violat
de la Convention combiné
avec | darticl
|l 6on compar e
requ®r ants av
coupl e mar is®

membres aurait souhaité
adopter | 6enf
Dit, par dix voix contre sept,

quodil vy a eu
|l 6article 14
combin® avec
autant que |0

situation des requérants aveg
cell e doéun xaeb
non mari ® don
membres aurait souhaité
adopter | 6enf

Peer Lorenzen
Anatoly
Kovler,
Elisabeth
Stdner,
Khanlar
Hajiyev,
Egbkert Myjer,
Danut a
Jol i end
Gi kut a,
Vincent A. De
Gaetano,
Linos-
Alexandre
Sicilianos, Erik
Mgse,

André Potocki,
juges,

opinion
concordante dl
juge
Spielmann
opinion
partiellement
dissidente
commune aux
juges
Casadevall,
Ziemele,
Kovler,

Jol i end
Gi ta,WDe
Gaetano et
Sicilianos.

Zarzycki v. Poland
n°15351/03, 12
mars 2013

Helsinki Foundation fof
Human Rights (Warsaw
Poland) : 98. The writte
comments submitted on 3
January 2008 by th
Helsinki Foundation for
Hu man Ri ght
Fundacia Prw Cz g g
(Athe Foundas
an extensie overview of
the domestic law an
practice concerning th
detention of persons wit

disabilities and 8
comparative  study @
relevant regulations an

{ Centres was

The applicant alleged, i
particular, that in view of hi
physical disability and hi
special needs, his protract
detention in the conditions (
Szczytno and Olsztyn Rema
in breach

Article 3 of the Convention.

Decision : Holds by fiverotes
to two that there has been

violation of Article 3 of the
Convention.

Ineta Ziemele,
President,
David Thor
Bjorgvinsson,
Paivi Hirvela,
George
Nicolaou,
Zdravka
Kalaydjieva,
Vincent A. De
Gaetano,
Krzysztof
Wojtyczek,
judges,

Joint
dissenting
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practices in the Uniteg
Kingdom and the Unite
States.

opinion of
judges Ziemelg
and

Kalaydjieva

Suso Musa v. Malta
n°®42337/12, 23
juillet 2013

the
commission
84849, §8188

International
of Jurists

The applicant alleged that h
detention had not bae in
accordance with Article 5 §
of the Convention and &b he
had not had an effective med
of challenging its lawfulness &
provided for by Article 5 § 4
of the Convention.
Decision : violation of Article
5 8 4 of the Conventior
violation of Article5 § 1 of the

Ineta Ziemele,
President,
David Thor
Bjorgvinsson,
George
Nicolaou,
Ledi Bianku,
Zdravka
Kalaydjieva,
Vincent A. De
Gaetano, Paul

Convention; Mahoney,
judges,
Janowiec et autred Amnesty International, | Sur | a p o rgati@nd Josep
c. Russie [GC],|Open Society Justicelddenqu°ter s u| Casadevall,
n° 55508/07 el Initiative. guerre et les crimes notre| président,
29520/09, 21 0sJl § 123 -124 |l 6humanit ®. Guido
octobre 2013 soutient que la Conventid Dit, par treize voix contre Raimondi,
et le droit internatongquatr e, que | |InetaZiemele,
coutumier imposent au compétence pour connaitre d Isabelle Berro
Etats de conduire ddgri ef tir ® de|Leféevre,
enquétes sur les crimes | Convention ; pas de violation| Corneliu
guerre et les crimes cont| art. 3 ; a unanimitél: 6 £ t al| Birsan, Peer
| humani t ® p défendeuramanqué ases | Lorenzen,
cela soit concretemel obligations découlant de Alvina
r®al i sabl e | 6 ar tde@Canvestign ;| Gyulumyan,
intervenant soutient pal Rejette, par douze voix contry Khanlar
ailleurs que le droit a l{ cing, la demande de Hajiyev,
vérité, dans sa dimensiq satisfaction équitable présent| Dragoljub
individuelle, impligue| par les requérants. Popovil
| 6acc s aux Lépez Guerra,
enqu°’°tes, a Kristina
dossiers archivés et a Pardalos,
dossiers des enquétes Vincent A. De
cours. Gaetano, Julia
Al 8125 Amnesty Laffranque,
International soutient que Helen Keller,
| 6obl i gnguéterosn Helena
les crimes de guerre et | Jaderblom,
cri mes cont Krzysztof
sbapplique & Wojtyczek,
commis antérieurement a Dmitry Dedov,
r®dacti on et juges,
vigueur de la Convention. Opinion
concordante d¢
la juge
Gyulumyan ;
T opinion
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concordarg du
juge Dedov ;

T opinion en
partie
concordante et
en partie
dissidente du
juge
Wojtyczek :
selon lui la
Russie a violé
l 6art .

T opinion en
partie
dissidente des
juges Ziemele,

De Ga¢ano,
Laffranque et
Keller : pour
eux violation
art. 2et3
Del Rio Prada c.| Commission sur | 6inter pr|Dean
Espagne [GC], | internationale de juristes| de légalité des délits et d{ Spielmann,
n° 42750/09, 21 87576 La Commissioll peines : Dans sa requéte,| président,
octobre 2013 internationale de juristg requérante alléguait d Guido
rappelle que le principe g particulier que, depuis le | Raimondi,
légalité des délitset deg| juillet 2008, elle dit| Ineta Ziemele,
pei nes ¢ ons almantenue en détention 4 Mark Villiger,
7 de la Convention ain{ mépris des exigences de | Isabelle Berro
que pa d 6 ¢ régularité » et de respect dey Lefévre,
instruments internationay voies légales » posées [ Elisabeth
est un élément essentiel || 6 arti cl e 5 Steiner,
la prééminence du droit | Convention. Invoquarn George

| 6ar ti cl daignait en

outre de I 6a
y eux r ®t r oa
revirement de jurisprudencs

opéré par le Tribunal suprén
apres sa condamnatio
revirement qui aurait entrain
une prolongation de pres
neuf ans de son incarcération
Decision : Dit, par guze voix

contre deux,
vi ol ati on de
Conventon ;
Dit, " |l unan
le 3 juillet 2008, la requéran
fait | 6obj et
« réguliere » en violation d
cle 5 A

| 6art.i

Dit, par seie voix contre une

Nicolaou, Luis
Lépez Guerra,
Ledi Bianku,
Ann Power
For de,
Kar akack
Lemmens,
Paul Mahoney
Al eg Pe
Johannes
Silvis, Valeriu
Gri Sco,
Vehabov
juges,

T opinion
concordante dt
juge Nicolaou ;
T opinion
partiellement
dissidente
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quoi l i ncomb
d®f endeur doa
enliberté de la requérante da
les plus brefs délais ;

commune aux
juges Villiger,
Steiner,
PowerForde,
Lemmens et
Gri Sco
T opinion
partiellement
dissidente
commune aux
juges Mahoney
et Vehd
i opinion
partiellement
dissidente du
juge Mahoney.

Paul i uki
Pauliukas v.
Lithuania,n®
18310/065
november 2013

e

the Open Society Justice
Initiative and the Romania
Helsinki Committee firstly,
submitted that to the exte
the Court recognised that
right to reputationresided
in Article 8 of the
Convention, it  should
define and circumscrib
thatrightc ar ef ul |
threshold for Article 8
protection had to be cle
and convincing evideng
that defamatory allegatior
were a) factual in nature; |
primarily intendedto insult
the applicant (rather than
honestly  contribute t
public debate); and ciji o
such a seriously offensiy

natureo that
had i an i ne
ef fect on t

private I i f
whether the criteria hav
been net the Court shoul
take into account the exte
to which the applicant ha
entered he public areng
and  should therefor
demonstrate  a  highg
degree of tolerance 1
criticism. (
Finally, the intervener
considered that in cas
involving Article 8 based

challenges to expressio

By way of context, this cag
involves the dismissal by th
Lithuanian courts of th
applicantsod (
civil libel and rectification
claims against the Vilniug
based Respublika newspaf
in connection with an articl
alleging building violations by
the couple. Mr. Pauliukas wa
the head of a municips
agengy. He claims that thg
dismissal of his libel actio
against a publication thg
insulted his dignity, damags
his reputation and violated h
right to private life was in
violation of Article 8 of the
Convention. The newspap
article at issue discussed t
applicantsé d
neighbours over th
boundaries of adjace
properties and alleged oth
building violations by thg
couple. The domestic cour
generally  onsidered  the
allegations to be of a factu
nature, and examined ti
evidence providd by the
parties about the veracity,
falsity, of the alleged facts.
No violation art. 8

Guido
Raimondi,
President,
Danut a
Jol i end
Dragoljub
Popovil
Andras Sajo,

| &l Kar
Paulo Pinto de
Albuquerque,
Helen Keller,
judges,
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on matters of clear publi
interest, the findings ¢
national courts in favour o
free expression should
iset asidebo

be shown to be clearl
arbitrary or summarily
dismissive of the
privacy/reputation interest
at stake.

(842-43)
Vallianatos et autre§ Commission Les requérants alléguaient | Dean
c. GrecdGC], internationale des juristes|par ti cul i er g Spielmann,
n°29381/09 et branche européenne articles 8 et 14 combinés q{ président,
32684/09, 7 | 6l nternat i o|le fait que le « pcte de vig Josep
novembre 2013 Gay, Trans et Intersgd commune » instauré par la || Casadevall,
Association no 3719/2008 fat destin Guido
Fédération international uniqguement aux  coupld Raimondi,
des ligues des droits q formés de personnes majeu| InetaZiemele,
| 6 homme de sexe opposé portait atteiif Mark Villiger,
le Centre de Consedlur les| a leur droit a la vie privée ¢ Isabelle Berre
droi ts de familiale et opérait un{ Lefévre,
Europe AIRE Centre) discrimination injustifiée entr{ Peer Lorenzen
869 les couples hétosexuelsetlege Danut a
couples homosexuels, {Jol i ena
détriment de ces derniers. Mirjana
Decision par seize wo| Lazarova
contre une, Trajkovska,
vi ol ati on de Ledi Bianku,
Convention combiné aveg Angelika
| 6article 8 NuBberger,
Julia
Laffranque,
Paulo Pinto de
Albuquerque,
Linos-
Alexandre
Sicilianos,
Erik Mgse,
André Potocki,
Al @gjchal,
juges,
opinion
concordante
commune aux
juges
Casadevall,
Ziemek,
Jol i end
Sicilianos ;
T opinion en
partie

EUROPE AN

CENTRE

F OR

L AW AND

JUSTICE

4, Quai Koch67000STRASBOURG FRANCET Tel: +33 3 88 24 94 40 Fax: +33 388 22 74 12



concordante,
en partie

dissidente du
juge Pinto de
Albuquerque.

Jones et autres c.
RoyaumeJni, n°s
34356/06et
40528/06 14 janvier
2014

Amnesty

International,

International Centre for th
Legal Protection of Huma

Rights
JUSTICE

(nterights) et
observation

communes : §18085

Les requéants dans la présen
affaire  ont cherché, 4
RoyaumeUni, a assigner a
ci vil I e Roy
saoudite et certains de S
agents désignés nommeémsd
en réparation de dommag
cau®s par des actes de tortl
perpétrés par ces agents.
Chambre des losd a jugé 3
l Gunani mit® (
°tre permis 7
poursuivies au motif qu
| 6Arabi e saou
I 6i mmuni t ® dsg
cette | mmu naussi
aux agents en question.
Décision : Dit, par six voix
contre une, odi i | noédy
violation de
Convention eu égard au grief
dirigé par M. Jones contre le
Royaume doAr a
Dit, par six voix contre une,

g u o i |pasredwolaten de
|l 6article 6 A
eu égard aux griefsrityés par
les requérants contre les age
de | 6£tat d®s
nommeément.

Ineta Ziemele,
présidente,
Paivi Hirvela,
George
Nicolaou, Ledi
Bianku,
Zdravka
Kalaydjieva,
Vincent A. De
Gaetano, Paul
Mahoney,
juges,

i opinion
concordante d{
juge Bianku ;

T opinion
dissidente de |
juge
Kalaydjieva.

Laszl6 Magyar v.
Hungary,n®
73593/10,

20 mai 2014

the

Hungarian Helsinki

Committee 8445

The applicant complained
under Article 3 othe
Convention about his life
sentence with no parole
eligibility and that he
conditions of his detention
were degrading. Moreover,
relying on Article 6 § 1 of the
Convention, he complained
about the length of his trial an
the perceived lack of
impartiaity of the Regional
Court which convicted him.
Holds, unanimously, that ther
has been a violation of Article
3 of the Convention; Holds,
unanimously, that there has

Guido
Raimondi,
President,

|l Kél akKa
Andras Saj0,
Helen Keller,
Paul
Lemmens,
Robert Spano,
Jon Fridrik
Kjalbro,
judges,
Partially
dissenting
opinion of
judge
Lemmens
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been a violation of Article 6 8§
1 of the Convention;

M.E. c. Suéde

n°71398/12, 26 juin

2014

Amnesty International
and jointly from the
International Federation fq
Human Rights (FIDH)the

The applicant alleged, in
particular, that his rights undg
Articles 3 and 8 of the
Convention would be violated

Mark Villiger,
President, Ann
PowerForde,
Ganna

His case was International Commission | if he were expelled to Libya tq Yudkivska,
referred to the grang of Jurists and the Europeal apply for family reunion from | Vincent A. De
chamber which Region of the Internationg there. Gaetano,
deliverediudgment [ Lesbian, Gay, Bisexua André Potocki,
in the case on Trans and Interse| Decision : Holds, by six votesf Al e g P ¢
08/04/2015 Assodgation (ILGA-Europe)| to one that thexpukion of the | judges, Johan
applicant to Libya would not | Hirschfeldt, ad
give rise to a violation of hoc judge,
Article 3 of the Convention; | (a) £parate
opinion of
Judge De
Gaetano;
(b) dissenting
opinion of
Judge Power
Forde.
S.AS. c. Franc{ Amnesty International, | La requérante se plaint du f{ Dean
[GC], n° 43835/11| Liberty, Open Societyfgue | 6i nt eterdine| Spielmann,
ler juillet 2014 Justice Initiative et Articld tenue destinée a dissimuler| President,
19 etle Centredes droits{vi sage dans Josep
| 6homme de || que pose la loi no 201D192| Casadevall,
Gand. du 11 octobre @10 la prive dg Guido
OSJl : 105. En conclusior] la possibilité de revétir le voill Raimondi,
| 6i ntervenan|int ®gr al d a n s| Ineta Ziemele,
y a un consensus europd Elle dénonce une violation d{ Mark Villiger,
contre | 6i ntfarticles3, 8,9,10etl1ll1de|Bogt | an
du voile intégral en publig Convention, pris isolément {Zupan| i
Elle insiste égalementsur[c o mbi n®s a v e c| Elisabeth
fait que des interdiction| la Convention. Steiner,
totales son{ Décision : pas de violation d Khanlar
disproportionnées lorsqy!| &arcl e 8, ni | Hajiyev,
des mesures moir la Convention (15 contre | Mirjana
intrusives sont possible| voix) Lazarova
que des justifications tiréq Violation article 1 protocolq Trajkovska,
de | 6ordre n°l Ledi Bianku,
étre concrétement fondég Ganna
gue les mesures prises da Yudkivska,
le but de pomouvoir Angelika
| 6®galit® NufR3berger,
objectivement e Erik Mgse,

raisonnablement justifiée
et limitées dans le temps
que elles qui visent 3
garantir la laicité doivern
étre strictement nécessail
(cf. 8102105).

André Potocki,
Paul
Lemmens,
Helena
Jaderblom,

Al eg Pe
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Al : judges,
91. Sel on I Opinion en
supposer que les femm partie
qui portent certains typs dissidente
déhabits | e commune aux
guobdell es vy juges
rel ve doun NuBberger et
sexisteou religieux ; mettrg Jaderblom.
fin a la discrimination
requerrait une approch
bien plus nuancée
Hamalainen c. Amnesty International | Sur des questions ligea la| Dean
Finlande[GC], (+Transgender Europe) | reconnaissance juridique d| Spielmann,
n°37359/09, 16 85455 : changements de sexe. Lg président,
juillet 2014 Amnesty International | requérante se plaignait ¢ Josep
estime que les traités parti cul i er, Casadevall,
matiere de droits d| articles 8 et 14 de I| Guido
| homme doi v|Convention, de ne pouvg Raimondi,
possi bl e f aifobtenir la pleing Ineta Ziemele,
interprétation harmonieug reconnaissance de son nouvq Mark Villiger,
de maniere a former Y sexe sans transformer s| Isabelle Berro,
ensemble uniqu{ mariage en un peenariat| Khanlar
déobl i gat i on|enregistré. Elle y voyait un Hajiyev,
entre e | | e]violation de son droit alaviDanut a
| or gani s at i|privée et familiale. Jol i end
établi en doit international Hirvela,
des droi ts (Décision: Dit, par quatorze | Andras Sajo,
| idterdiction générale de | voix contre trois, pas de Linos-
discrimination comprenqvi ol ati on de Alexandre
| 6i nterdicti|lieu doéexami n|Sicilianos, Eik
discrimination fondée syl 6 angl e de | 6|Mgse, Helen
| 6ori ent at i o|lviolatonde | 6art i c|Keller,
Amnesty International | combiné aux art. 8 et 12 de |I§ André Potocki,
explique que si deu| Convention. Paul
personnes identifiée Lemmens,
comme étant des rflemes Val eri u
forment un couple, ellg Faris
passent pour étr Vehabov
lesbiennes. Cett juges,
assimilation affecterait |
dignité et les droits de Opinion
personnes concernées concordante d¢
leur imposant ung la juge
définition du sexe pouvar Ziemele ;
ne pas étre conforme a le opinion
propre ressenti. dissidente
commune aux
juges Sajo,
Keller et
Lemmens.
Centre de ressourcd Human Rights Watch | Valentin Campeanu était un | Dean
juridigues au nom dq (8129) j eune homme d| Spielmann,
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Valentin Campean
¢. Roumanig[GC],
n°47848/08 17
juillet 2014

84

Comité

Bulgarie (894)

Helsinki de

Né en 1985 de pére inconnu
abandonné par sa negil est
placé en orphelinat. En 1990,
d®couvre quoi
Les médecins ayant
ultérieurement diagnostiqué
une « déficience intellectuellg
grave, un quotient intellectuel
de 30 et une infectiopar le
VIH », il fut considéré commg
étantatteind 6 un han
grave ». Par la suite, il préser
également des symptdmes
associés au VIH, tels que
tuberculose pulmonaire,
pneumonie et hépatite
chronique.

Déces en 2004, dans
conditions ol sohandicap ne
fut pas pris en charge de
mani re ad®qu
Le Centre de ressources
juridigues alléguait au nom dd
M. Valentin Campeanu que
celuici avait été victime de
violations des articles 2, 3, 5,
8, 13 et 14 de la Convention
Décision : violation art. 2
(volet procédural et martériel
et art. 13 ,co
pour | e reste

président,
Guido
Raimondi,
Ineta Ziemele,
Isabelle Berro,
Alvina
Gyulumyan,
David Thoér
Bjorgvinsson,
J&8n Gik
Paivi Hirvela,
Luis Lépez
Guerra Ledi
Bianku, Nona
Tsotsoria,
Kristina
Pardalos,
Vincent A De
Gaetano,
Angelika
NuRRberger,
Paulo Pinto de
Albuquerque,
Paul Mahoney
Johannes
Silvis, juges,
opinion en
partie
dissidente
commune aux
juges Ziemele
et Bianku :
pour eux il faut]
examiner grié
art. 14
combiné a

| 6artic

Al Nashiri v. Poland
n°28761/11, 24
juillet 2014

Helsinki

Human Rights 844478

+ nombreux

Amnesty

Human Rights Watch

Foundation for

rapport
International,

Torture et séquestration /
détention par la CIA
Décision :violation art. 3 (en
son aspect procedural et
substantiel)yiolation art. 5,
violation art. 8, violation art.
13, violation art. 681, violation
art.2 et 3 pris ensemble avec
| 6article 1 p

Ineta Ziemele,
President,
Paivi Hirvela,
George
Nicolaou,
Ledi Bianku,
Zdravka
Kalaydjieva,
Vincent A. De
Gaetano,
Krzysztof
Wojtyczek,
judges,

Husayn (Abu
Zubaydah) v.

The applicant was
represented before the

A stateless Palestinian allege
in particular:

Ineta Ziemele,
President,
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Poland Court by Mr P. Hughes, a | (i) a breah of Articles 3, 5 and Paivi Hirvela,
n°7511/13, lawyer in the non 8 on account of the fact that | George
24 juillet 2014 governmentabrganisation | Poland had enabled the CIA { Nicolaou, Ledi
Interights, Ms H. Duffy, detain him secretly on its Bianku,
Senior Counsel in territory, thereby allowing the| Zdravka
Interight s, Ms V. CIA to subject him to Kalaydjieva,
Vandova, the Litigation treatment thahmounted to Vincent A. De
Director ofInterights, torture, incommunicado Gaetano,
detention, various forms of Krzysztof
Tierces interventions: the | metal and phsical abuse and | Wojtyczek,
International commission | deprivation of any access to, | judges,
of jurists andAmnesty contact with, his family or the
International : 8387390 | outside world;
(i) a breach of Articles 3, 5
+ rapportsAl etHuman and 6 8§ 1 on account of the
Rights Watch fact that Poland enabled
CIA to transfer him from its
territory, thereby exposing hin
to years ofurther torture, it
treatment, secret and arbitrar
detention and denial of justicq
in the hands of the US
authorities;
(iiif) a breach of Article 13
taken separately and in
conjurction with Articles 3, 5
and 8 on acco
failure to conduct aeffective
investigation into his
allegations of serious
violations of the Convention.
Decision unanimously: a
violation art. 3 (in its
procedural aspect and in its
substantive asjgd), a violation
of Article 5 of the Convention
a violation of Article 8 othe
Convention, a violation of
Article 13 of the Convention
and a violation of Article 6 § 1
of the Convention.
Etxebarria Open  Society Justice]l nvoquant | 6 g Josep
Caballero c. Initiative : 842 Convention, la requérante | Casadevall,
Espagne Le tiers intervenant critiqu| plaint del 6 a b s e n ¢ e| président,
n°74016/127 le régime légal de la garq effective de la part dg Alvina
octobre 2014 a vueau secret en Espagr juridictions internes au sujq§ Gyulumyan,
concernant notamme| des mauvais traitements sulJ § n  Gi k
| 6absence delselon ses dires au cours de| Dragoljub
la détention et du lieu d garde & vue au secret. Elle([Popovi |
celleci a une personn| plaint égalenent des mauvai L6pez Guerra
choisie parlftraitements Johannes
| 6i mpossi bi |I|avoir subis pendant sa gardq Silvis, Valeriu
détenu @& secret dg vue au secret. Gri Sco,
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désigner un avocat de s
choix comme de
sdbentretenir
confidentellement, avan
ou apreés les interrogatoirg
avec | 6avog
déoffice, e
de se faire examiner par
médecin de son cho
durant la privation d¢
liberté. 1l souligne |4
situation de vulnérabilitg
des personnes détenues
secret, n@mment face

| 6®ventualit
traitements, et le
obligations positives de
Etats a cet égard afin (
garantir  leur  intégrit4
physique ; il se réfere a q
sujet aux consta et
arguments déja exposeés |
la Cour (Otamend
Egiguren c. Espagne, 1
47303/08 § 41, 16 octobrs
2012) et par le CPT pour (
qui est du cas espagn
(paragraphes 28t suivantg
ci-dessus). Parmi  cd
garanties, le tier
i nter ven xéstdes
les premiers moments de
détention a un avoci
librement choisi, ave
lequel le détenu puisy
communiquer librement ¢
confidentiellement, afin d
b®n ®f i ci e rance
juridique effective et d¢
qualité, et de prévenir Ig
mauvais traitemeds lors
des interrogatoires. Le tie

intervenant considern
également comme urn
garantie indispensab
| 6acc s ~ un

a une assistance médical
indépendantes et dpialité.

Violation art. 3 dans son vols
procédural mais pas dans 9
aspect matériel

Tarakhel c. Suisse,
[GC], n°29217/12,
04 novembre 2014

Amnesty International
Centre AIRE

Sur |l es cond
des demandes

ou les requérants risqegt
dé°tre expul s
Invoquant les articles 3 et 8

Dean
Spielmann,
président,
Josep
Casadevall,
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la Convention, les requérarn
alleguent essentiellement g
leur renvoi en lItalie le
exposerait a un traiteme
inhumain et dégradant 4
rai son du roi
retrouvent sans hébergemsd
ou soienthébergés dans ds

conditions inhumaines €
dégradantes. Ce risqu
d®coul erait d

garanties de prise en char
individuelle face auy
défaillances systémiques dg
pOtirait l e ¢
des demandeui
Italie.

Décision : Dit, par quatorzd
voixcontre troi g
violation de
Convention si les requéran
devaient étre renvoyés en Ita
sans que les autorités suis
aient au préalable obtenu d
autorités italiennes un
garantie individuellg
cocernant , do
prise en char
des enfants e
pr ®servation
familiale ;

Guido
Raimondi,
Mark Villiger,
Isabelle Berre
Lefevre,
Andras Sajo0,
Ledi Bianku,
Nona
Tsotsoria,

| KEéKar a
Neboj ¢ga
Vul inil
Julia
Laffranque,
Linos-
Alexandre
Sicilianos,
Helen Keller,
André Potocki,
Paul
Lemmens,
Helena
Jaderblom,
Paul Mahoney
juges.

opinion
partie
dissidente
commune au
juges
Casadevall,
Berro-Lefévre
et Jadertmm

en

Neshkov and others
V. Bulgariag

n° 36925/10,
21487/12,
72893/12..., 27
janvier 2015

Mr Yordanov (one of
applicants) was represent
by Ms D. Fartunova,

lawyer practising in Sofig

and working with thg
Bulgarian Helsinki

Committee.

third-party subrissions:
Bulgarian Helsinki

Committee 821224

six applications : the applican
alleged,inter alia, that the
conditions of their detention if
various correctional facilities
in Bulgaria had been or were
inhuman and degrading. Mr
Neshkov in addition allezd
that he had not had effective
domestic remedies in that
respect.

Decision :

Holds that there has been a
violation of Article 13 of the
Convention and dismisses th{
Government 6s
nonexhaustion of domestic
remedies;

Holds that there have been
violations of Article 3 of the

Ineta Ziemele,
President,
Paivi Hirvela,
George
Nicolaou,
Nona
Tsotsoria,
Zdravka
Kalaydjieva,
Krzysztof
Wojtyczek,
Faris
Vehabov
judges,
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Convention with respect to:
(a) the conditions in which M
Neshkov was kept in Varna
Prison and Stara Zagora
Prison;

(b) the conditions in which M
Yordanov was kept in Sofia
Prison, Pleven Prison, Lovecl
Prison and Atlant igson
Hostel; and

(c) the conditions in which Mr
Tsekov and Mr Zlatev were
kept in Burgas Prison;

M.C. v. Poland,

n°23692/09, 03 mar

2015

theHelsinki Foundation for
Human Rights in Warsa
882-84

The applicant, a Polis
national, alleged, in particuld
that he had been -tteated by
his fellow inmates in thg
absence of an approprid
action from the prison
authoities and that ng
effective investigation ha
been carried out into h
complaint of illtreatment.

Decision : a violation of th
substantive aspect of Article
of the Convention as regar
the Statebs f
obligaion to protect thd
apgdicant and, consequentl
di smi sses t hé
preliminary objection;

a violation of the procedur3
aspect of Article 3 of th
Convention;

Guido
Raimondi,
President,
Paivi Hirvela,
George
Nicolaou,
Nona
Tsotsoria,
Zdravka
Kalaydjieva,
Krzysztof
Wojtyczek,
Faris
Vehabov
judges,

Delfi As c. Estonie
[GC], n°64569/09

16 juin 2015

la FondationHelsinki pour
l es droits -0
95

La société requérante voit dal
| e fait quode
responsable desommentaireq
déposés par des tiers sur §

Dean
Spielmann,
présicent,
Josep

port ai | dobdact ua Casadevall,

une violation de son droit a | Guido

|l i bert® doex p|Ramondi,

|l 6article 10 Mark Villiger,

Decision : Dit, par quinze voi] | K & | Ka

contre deux, Ineta Ziemele,

vi ol ati «le 10dde IgBo gt j an

Convention Zupan]|i
Andras Saj0,
Ledi Bianku,
Nona
Tsotsoria,
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Vincent A. De
Gaetano,
Angelika
NulRberger,
Julia
Laffranque,
Linos-
Alexandre
Sicilianos,
Helena
Jaderblom,
Robert Spano,
Jon Fridrik
Kjalbro, juges,
T opinion
concadante
commune au
juges
Raimondi,
Kar akack
Gaetano e
Kjalbro

T opinion
concordante d
juge Z
T opinion
dissidente
commune au
juges Sajo e
Tsotsoria.

Grabowski v.
Poland,
n°57722/12, 30 juin
2015

Foundation
Rights in

The Helsinki
for Human
Warsaw §3741

The applicant complaine
under Article 5 § 1 of th{
Convention that his continud
detention in a shelter fd
juveniles hadbeen unlawfu
and that he had not had
remedy to challenge th
lawfulness of his detention.

Decision : violatiorof Article
5 § 1 of the Convention;

violation of Article 5 § 4 of thg
Convention;

Guido
Raimondi,
President,
Paivi Hirvela,
George
Nicolaou,
Nona
Tsotsoria,
Krzysztof
Wojtyczek,
Faris
Vehabov
Yonko Grozev,
judges,

Oliari and others v.
Italy, n°18766/11,
36030/11, 21 juillet
2015

FIDH, AIRE Centre,
ILGA-Europe, ECSOL
UFTDU and UDU : 8134
143
Associazione
Certi Diritti

Radical

ECLJ (Europan Centre fo

The applicants complained th
the Italian legislation did ng
allow them to get married d
enter into any other type (
civil union and thus they wer
being discriminated against
a result of their sexud

Paivi Hirveld
President,
Guido
Raimondi,
Ledi Bianku,
Nona

Tsotsoria,
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Law and Justice)
seven Russian NGOS

orientation. They cited Article)

8 12 and 14 of th
Convention.
Decision a violation o

Article 8 of the Convention;
3. Holds that there is no ne
to examine the complair
under Article 14 in conjunctio
with  Article 8 of the
Conwention

Paul Mahoney
Faris
Vehabov
Yonko Grozev,
judges,

Annagi Hajibeyli v.
Azerbaijann®
2204/11,22 octobre
2015

the International
commission of Jurists(the
ICJ) 861-63

The applicant alleged, i
particular, that he had bed
arbitrarily refused registratio
as a candidate in the 20
parliamentary elections.

Decision :

violation of Article 3 of
Protocol No. 1 to thd
Convention;

Holds that the respondent Std
has failed to comply with it
obligations under Article 34 o
the Convention;

Andras
President,
Elisabeth
Steiner,
Khanlar
Hajiyev,
Mirjana
Lazarova
Trajkovska,
Julia
Laffranque,
Erik Mgse,
Dmitry Dedov,
judges,

Sajé

Matczynski v.
Poland,n® 32794/07,
15 décembre 2015

The Helsinki Foundatbn
for Human Rights 8§78

The applicant complaing]
under Article 1 of Protocol Ng
1 to the Convention that th
restrictions imposed on th
exercise of higroperty rights
breached his right to th
peaceful enjoyment of h
possessions.

Decision : no violdon of
Article 1 of Protocol No. 1 tq
the Convention

Andras
President,
Vincent A. De
Gaetano,
Bogtjan
Zupanl]i
Nona
Tsotsoria,
Krzysztof
Wojtyczek,
Egi diju
Gabriele
Kucsko
Stadlmayer,
judges,

Sajo

Rasul Jafarov v.
Azerbaijan
n°69981/14, 17
mars 2016

theHelsinki Foundation for
Human Rights, Humal
Rights House Foundatid
and Freedom Ne : 8107
113 The third partie
submitted that in recel
years the situatio
involving the targeting o
human rights defender
journalists and activists i

The applicant allegd, in
particular, that his arrest af
pretrial detention had not beg
justified and had been carrig
out in bad faith, that his righ
to freedom of assembly hd
been breached, and that

rights had been restricted f
purposes other than tho
prescriled in the Convention.

Angelika
NuRRberger,
President,
Ganna
Yudkivska,
Khanlar
Hajiyev,

André Potocki,
Yonko Grozev,
Siofra
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Azerbaijan had grow O6Leary
increasingly dire, a{ Decision : violation of Article [MUr t i Ag
evidenced by the almo]5 § 1 of the Convdion; no judges,
complete  shutdown d need to examine the complai
independen human rightd under Article 5 § 3 of the
organisations, the strikinl Convention; violation of
expansion in scope at Article 5 § 4 of the
severity of speciou| Convention; a violation of
criminal charges  use| Article 18 of the Convention
against civil society taken in corynction with
leaders, and the adoption | Article 5 of the Convention;
legislation regulatingand
controlling NGOs. Of
particular concern was th
imprisonment of humal
rights defenders, journalis
and activists who ha
intensively cooperated wit
the Council of Europe an
engaged with othe
international monitoring
mechanisms.
F. G. c. SuedfsC], | ECLJ, ADF,AIRE Centre, [s u r | 6expul si|Guido
n°43611/11, 23 le conseil européenpourfver s | 61 ran Raimondi,
mars 2016 réfugiés et les exilés, | Decision : Dit, al 6 u n a 1 président,
Commission quoi l noy aur Dean
internationale de juristes | des articles 2 et 3 de | Spielmann,
8107109 Convention a raison dpassg Andras Sajo0,
politique du requérant en Irg Josep
si celukci était expulsé vers d Casadevall,
pays ; Ineta Ziemele,
Dit, " | 6 un a| Elisabeth
aurait violation des articles 2 | Steirer,
3 de la Convention sile [ George
requérant était renvoyé en Ir{ Nicolaou,
en | 6 abs endLediBianku,
appréciation ex nunc par I{ Vincent A. De
autorités  suédoises del Gaetano, Juli:
conséguences de sa converq Laffranque,
religieuse ; Paulo Pinto dg
Albuquerque,
Linos-
Alexandre
Sicilianos,
Helena
Jaderblom,
Al eg Pe
Krzysztof
Wojtyczek,

Dmitry Dedov,
Robert Spano
juges,
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M.C. and A.C. v.
Romanian®
12060/2, 12 avril
2016

the Fédération
internationale des ligug
des droits

(FIDH), the European arr
of the Internationaj
Lesbian, Gay, Bisexua
Trans and Interse
Association (ILGA
Europe), the Advice o

Individual Rights in Europg
Centre AIRE Centre)
al | represen
and the Association for th
Defence of Human Righ
in  Romania, Helsinki
Committee (APADORCH)
(897-100).

The applicants, 2 Romania

nationals, alleged, i
particular, that thd
investigations into  thei
allegations of ilitreatment

motivated by discriminatio
against LGBTI (Lesbian, Gay
Bisexual, Trangender and
Intersex) persons had not be
effective.
decision : violation of Articleg
3 and 14 of the Conventid

read together in so far as t
complaint concerns th
investigation into the

allegations of iltreatment;

Andras
President,
Vincent A. De
Gaetano,
Nona
Tsotsoria,
Krzysztof
Wojtyczek,
Egidiju
lulia
Antoanella
Motoc,
Gabriele
Kucsko
Stadlmayer,
judges,

Sajé

(a) concurring
opinion of
Judge
Wojtyczek;
(b) partly
dissenting
opinion of
Judge K

Avoti Ag ¢
[GC], n° 17502/07,
23 mai 2016

Commission européenne
du Centre deonseil sur leg
droits de

Europe Centre AIRE)
89495 : Le Centre AIRE
insiste sur la nécessité
sauvegarder le droit a U
procés équitable dans
cadre de la procédure ¢

reconnaissance
déex®cution
au sein d
eumpéenne, et su
|l 6obl i gati on

juridictions nationales d

La requéte était dirigée
| origine C O
contre la Lettaie. Le
requérant se plaignait 4
particulier q
chypriote | auw
pai ement do
contractuell e
ddment assigné a comparail
ni [ ui avoir
les droits de la défense, et g
les juges lettons aiemtrdonné
| 6ex®cution e
décision de justice chypriote.
sbesti maret dw

Andrads Sajo,
président,
| kK é1l
Josep
Casadevall,
Elisabeth
Steiner,
J8n
Nona
Tsotsoria,
Ganna
Yudkivska,
André Potocki,
Paul
Lemmens,

K a

Gi k

garantir le respect de { violation du droit & un procd Al eg P e
droit. ®qui tabl e gar|Fars
§ 1 de la Convention. Vehabov
Décision : pas eu violation d Ksenija
|l 6article 6 A|Turkovi
Egi diju
Robert Spano,
lulia
Antoanella
Motoc,
Jon Fridrik
Kjalbro, juges,
Jautragt
EuUrROPEAN CENTRE FOR LAw AND JUSTICE
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juge ad hoc

T opinion
concordante
commune au
juges
Lemmens e
Briede;

T opinion
dissidente dy
juge Sajo.
Biao c. Danemark, | Centre de conseil sur I§ Les requérants alléguaient ¢f | K € | K
[GC], " 38590/10, |dr oi t s de le refus des autorités danoig présidente,
24 mai 2016 Europe(Centre AIRE) 887 de leur accaler le bénéfice d{ Dean
: le Centre AIRE soutien| regoupement familial a{ Spielmann,
gue | es <ci t gDanemark emportait violatiol Josep
qui ont migré dansun Etide | darticl e Casadevall,
membre ont le droit d pris isolément et combiné av{ Mark Villiger,
retourner dans leur payl 6article 14.|Bogtjan
déori gi ne av|décision: Zupan]i
de leur famille| Dit, par douze voix contr{J § n Gi k
ressortissants de paystiqci nq, quodi l y| George
aprés avoir exercé dans ¢l 6articl e 1 4 | Nicolaou,
Etat membe les droits qu| | 6 a r8tde la Corvention ; | Ledi Bianku,
leur ont reconnus par lg Dit, par quatorze voix conty) Ganna
trait®s et troi s, guoi | |Yudkivska,
pas faire déexaminer s | Vincent A. De
discrimination a rebours gr equ°t e sous Gaetano,
mot i f qudi l[8 de la Convention priiPaulo Pinto de
nationalité de leur pay isolément; Albuquerque,
ddéorigine André Potocki,
Helena
Jaderblom,
Paul Mahoney
Ksenija
Tur kovi
lulia
Antoanella
Motoc,
Jon Fridrik
Kjalbro, juges,
T opinion
concordante d
juge Pinto deg
Albuquerque ;
T opinion
partiellement
dissidente de |
juge Jaderblon
T opinion
dissidente
EuUROPEAN CENTRE FOR LAw AND JUSTICE
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commune au
juges Villiger,
Mahoney et
Kjalbro;

T opinion
dissidente de |
juge
Yudkivska

Baka c.Hongrie ComitéHelsinki hongrois
[GC], n°20261/12, | Fondation Helsinki pour
23 juin 2016 |l es droits
(basée en Pologne)
Commission
internationale des juristes
89899

8136139

Sur | 6i namo set
|l es garanties
Dans sa requéte, M. Bal
all ®guait en
ndavait pas
tribunal pour contester |
cessation prématurée de 9
mandat de président de la Cq
supréme. Il se plaiguit
®gal ement levéade
ses fonctions
publiguement, en sa qualité
président de la Cour suprémn
pris position ou exprimé u
avis sur divers aspects
réformes  législatives g
concernaient les tribunaux.
invoquait les dicles 6 8§ 1 e}
10 de la Cavention.

Décision : Dit, par quinze voi
contre deux,
vi ol ation de
Convention et violation de
|l 6article 10.

Luis
Guerra,
président,
Mirjana
Lazarova
Trajkovska,
Ledi Bianku,
Ganna
Yudkivska,
Vincent A. De
Gaetang
Angelika
NuBRberger,
Julia
Laffranque,
Paulo Pinto de
Albuquerque,
Linos-
Alexandre
Sicilianos, Erik
Mgse, Heler
Keller, Paul
Lemmens,
juges, Heleng
Jaderblom,
juge ad hoc
Al eg P
Krzysztof
Wojtyczek,
Faris
Vehabov
Dmitry Dedov,
juges,

opinion
concordante
commune aux
juges Pinto de
Albuquerque
et Dedov ;
opinion
concordante dt
juge Sicilianos

Lopez

;)pinion
dissidente du
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juge Pejchal ;

opinion
dissidente du
juge
Wojtyczek.
Janusz theHelsinki Foundatbn for| The applicant, a Polis| Andras Saj6
Wojciechowski v. Human Rights (Warsaw national, alleged, in particulal President,
Poland, 868 that the conditions of hil Paulo Pinto de
n°54511/11, 28 jui detention had not complig Albuquerque,
2016 with the requirements ( Krzysztof
Article 3 of the Conventio Wojtyczek,
and that unreasonabl Eg i d i jisu
restrictions on his right t{lulia  Motoc,
manifes his religion, which| Gabriele
were imposd on him in thg Kucsko
remand centre in 2004 Stadimayer,
breached his freedom Marko
manifest his religion. Bognj ak
Decision : violation of Articld judges,
3 of the Convention
Taddeucci and International commission | The applicants alleged that t| Mirjana
McCall v. Italy,n® of Jurists (ICJ), | refusal to grant a residen{ Lazarova
51362/09, 30 juin [ International Lesbian, Gay permit sought by the secor Trajkovska,
2016 Bisexual Trans and Intersq applicant for family reason President,
Association (ILGA)| had amounted t{ Ledi Bianku,
Europe, Netwrk of | discrimination @ grounds of Guido
European LGBT Familie| sexual orientation. Raimondi,
(NEL F A) Y-77 Aaiid| Decision : six votes to on{ Kristina
European Commission d that there has been a violati{ Pardalos,
Sexual Orientation LaJ of Article 14 of the| Linos
(ECSOL)) Convention taken in Alexandre
conjunction with Article 8; Sicilianos,
Robert Spano,
Pauliine
Koskelo,
judges,
(a) concurring
opinion of

Judge Spand
joined by
Judge Bianku;

(b) partly
dissenting
opinion of
Judge
Sicilianos.
Jer onovi | |Fondation Helsinki des|Sur les réegles régissant | Guido
Lettonie[GC], droits de | qradiati on do ufRamondi,
n° 44898/10, 05 siége est en Pologne) : 89 s ur l a base président,
juillet 2016 102 unilatérale. Le requérénse|l k é | K a
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plaint de ce quealors mémsg

gque, dans sa décision rendud
10 f®vrier 20
Jeronovi | s C |

547/09, la Cour a accepté
déclaration unilgrale du
Gouvernementdans laquelld

celuirci reconnaissait diversd
violations des droits d
| 6i nt ®r es s ® q

Convention, y compris lg
mauvais traitements infligé
par des policiers, le parquet
refusé de rouvrir les dey
procédures relatas a cettd
affaire. Cer ef us | 0
de tout recours relativement
ses allégations au regard d
articles 3 et 13

Décision : Dit, par dix voix
contre sept,
viol ation de
Convention sous son volet
procédural ;
Dit,al bunani
pas | ieu dobex
tir® de | 6art
Convention combiné avec

|l 6article 3 d

mi & @

Josep
Casadevall,
Mirjana
Lazarova
Trajkovska,
Mark Villiger,
Paivi Hirvela,
George
Nicolaou,

Ledi Bianku,
Kristina
Pardalos,
Paulo Pinto de
Albuquerque,
André Potocki,
Paul Mahoney
Al eg P¢
Johannes
Silvis,
Krzysztof
Wojtyczek,
Jon Fridrik
Kjalbro, juges,
Jautr gt
juge ad hoc,
opinion en
partie
dissidente du
juge Nimlaou ;
opinion
dissidente du
juge Silvis, a
laguelle se
rallient les
juges Villiger,
Hirvela,
Mahoney,
Wojtyczek,
Kjalbro et
Briede ;
opinion
dissidente du
juge
Wojtyczek.

O.M. v. Hungary

n° 9912/1505 juillet

2016

AIRE Centre (Advice on
Individual Rights in
Europe), the Europeg
Council on Refugees ar
Exiles (ECRE), the ILGA
EUROPE (the Europeq
Region of the Internationa
Lesbian, Gay, Bisexua
Trans and Interse

The applicant allegechat his
detention had been unjustifie
a situation not remedied K
adequate judicial supervisio
He relied on Article 5 88 1 (1
and () and 4 of thg
Convention.

decision : a violation of Articlg
5 8 1 of the Convention in th

Paulo Pinto de
Albuquerque,
President,
Andras Sajo0,
Krzysztof
Wojtyczek,
Egi diju
lulia Motoc,
Gabriele
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Association), and  th{ period between 25 June afd | Kucsko
International commission | August 2014 Stadlmayer,
of Jurists (ICJ) Marko
Bognj ak
judges,
T.P. And A.T. v. Hungarian Helsinki [ Two Hungarian nationals, M Vincent A. De
Hungary, Committee 8337 T.P and Mr AT alleged, if Gaetano,
n°37871/14 particular, that thir whole life| President,
73986/14, 04 sentences werde iureandde | Andras Sajo0,
octobre 2016 facto irreducible undel Nona
Hungarian law, in breach { Tsotsoria,
Article 3 of the Convention. | Paulo Pinto de
Albuquerque,
Decision : by six votestoonfEgi di j u
that there has been a violati{ Gabriele
of Article 3 of the Convention| Kucsko
Stadlmayer,
Marko
Bognj ak
judges
Shukurov v. the International | The applicant alleged, il Angelika
Azerbaijann® commission of Jurists(the | particular, that the electioim | Nuf3berger,
37614/11, 27 ICJ) his electoral constituency hg President,
octobre 2016 not been free and fair owing | Khanlar
numerous instances Hajiyev,

elecoral fraud. His right td
stand for election had be¢
infringed on account of th
relevant auth
deal effectively with his
complaints concerninglection
irregularities.

Decision : violation of Article
3 of Protocol No. 1 to th
Conventimm ; Holds that thd
respondent State has failed
comply with its obligation
under Article 34 of thd
Convention;

André Potocki,
Faris
Vehabov
Yonko Grozev,
Siofra

O6Leary
MUTr t i Ag
judges,

Khlaifia and others

v. ltaly [GC],
n°16483/12, 15
décembre 2016

the Coordination Francais
pour |l e droi
coalition for the right of
asylumi see paragraph57
below), and from thd
Centre for Human Right
and Legal Pluralism o
McGill University,

the AIRE Centre and the
European  Council o

The applicants alleged

particular that they had beg
confined in a recepin centre
for irregular migrants in breag
of Articles 3 and 5 of thg
Convention. Thg also argued
that they had been subjected
a collective expulsion and thd
under ltalian law, they had hd
no effective remedy by whic

Luis Lopez
Guerra,
President,
Guido
Raimondi,
Mirjana
Lazarova
Trajkovska,
Angelika
NulRberger,
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Refugees and Exilg
(ECRE) : 884, 823236

to complain of the violation o
their fundamental rights.

Decision Holds
unanimously, that there h
been a viddtion of Article 5 §
1 of the Convention;
violation of Article 5 § 2 of the
Convention; a violation o
Article 5 8 4 of thg
Convention;

Holds, unanimously, that the
has been no violation ¢
Article 3 of the Convention o
account of the conditions i
which the applicants were he
at the Contrada Imbriaco
CSPA;

no violation of Article 3 of thq
Convention on account of tH
conditions in which thd
applicants were held othe
ships Vincent and Audace;
no violation of Article 4 off
Protocol No. 4 to thg
Corvention;

Holds, unanimously, that the
has been a violation of Articl
13 of the Convention take
together with Article 3 of the
Convention;
Holds, by sixteen votes to en
that there has been no violati
of Article 13 of the
Convention taken togethg
with Article 4 of Protocol No
4,

Khanlar
Hajiyev,
Kristina
Pardalos,
Linos-
Alexandre
Sicilianos,
Erik Mgse,
Krzysztof
Wojtyczek,
Dmitry Dedov,
MUrti Ag
Stéphanie
Mourouw
Vikstrom,
Georges
Ravarani,
Gabriele
Kucsko
Stadlmayer,
Pere Pastor
Vilanova,
Alena

Pol 8] ko
Georgios A.
Serghides,
judges,

(a) concurring
opinion of
Judge
Raimondi;

(b) partly
dissenting
opinion of
Judge Dedov;
(c) partly
dissenting
opinion of
Judge
Serghides.

A.P., Garcon et
Nicot c. France,
n°79885/12,

52471/13, 52596/13

le 06 avril 2017

Transgender Europs
Amnesty International et
International Lesbia, Gay,
Bisexual Trans and Interse
Association (« ILGA »
Europe conjointemen
8112115 : Or, indiquent
elles, en France, Ig
personnes transgenres (
souhaitent  obtenir I
reconnaissance juridique
leur genre sont tenues de
soumettre a diver|

Les requérants, qui sont d
personnes transgenre
alleguent que le rejetedleur
demande tendant a

rectification de la mention d
leur sexe sur leur acte ¢
naissance au motif que, po
justifier doéu
le demandeur doit établir

réalité du syndrom
transsexuel dont il est attei
ainsi que le caracter
irréversible de la

Angelika
NulRberger,
présidente,
André Potocki,
Faris
Vehabov
Yonko Grozev,
Carlo Ranzoni,
MOrti Ag
Loptif
Huseynov,
juges
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traitements médicaux ; lel
consentement est vic
pui squdell es
obtenir cette
reconnaissance si ellg
néont pas
traitements ; elles doivel
en fait choisir entre deu
droits fondamentaux : |
droit a la reconnaissaede
leur identité de gmre et le
droit au respect de lel
intégrité  physique. Elle
soulignent ensuite que

communauté trans €
diverse : si certaine
personnes transgenres
subi ou souhaitent subir ur
opération de  chirurgi
génitale ou une thérap
hormonale, certainesenle
souhaitent pas ou ne

peuvent pas, en raison
exemple du codt, de le
age avancé ou de le
mauvaise conditior
physique, de la crainte ¢
complications post
opératoires, de conviction
religieuses ou personnellg
d e positiorpde proches
du souhait de conserve
leur capacité reproductiv
de |l 6oppos
autorités ou parce que
chirurgie ne leur est pg
n®cessaire p
dans leur identité de genrsg

transformation de o)
apparence, emporte violatig
de | 6article

(combin® avec
Convention, selon le premig
requérant).

Décision : Dit, par six voix
contre une, q
violation de
Convention dans le chef des
deuxieme et troisieme
requérants a raison de la
condition doi
transformatio
(requétes no52471/13et
52596/13 ;

Dit, - | unan
pas eu violat
de la Convention dans le che
du deuxieéme requérant a rais
de k condition de réalité du
syndiome transsexuel (requét
no52471/13;

Dit, - | unan
pas eu violat
de la Convention dans le che
du premier requérant a raison
d e obligétion de subir un
examen médical (requéte no
79885/12 ;

Dit, par six voix contre une,
que, sbagissa
nos52471/13et52596/13Il
néy a pas |ie
grief tir® de
Conventon combiné avec

I 6 ar t ilacCorwent®n ;d

opinion
dissidente

juge Ranzoni

du

Bubon v. Russja
n°63898/097
February 2017

Open  Society Justice
Initiative and theHelsinki
Foundation for Huma
Rights

OSJl 83336 : The OSJ
stressed that the right
receive informatn was
well-recognised in variou
national and internationg
legal systems. Th
disclosure of information
including statistical datz
about the operation of th
criminal justice system
contributed not only td

Konstantin Bubon is a legd
researcher who  regular
publishes articles in a numb
of Russianlaw journals and
magazines. In May 2004
while researching the issue
prostitution in the Khabarovs
region, Bubon asked loc
police authaties for statisticg
regarding the prosecution

sexual exploitation offensg
during a specified ningear
periad. In a written request
the head of the polic
department, Bubon noted th
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