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The Honorable Scott Garrett 
U.S. House of Representatives 
Washington, DC 20515 

Dear Mr. Garrett: 

September 5, 2014 

I am responding to your letter dated August 25, 2014, about litigation with the Freedom 
From Religion Foundation (FFRF) and the 99 religious organizations referenced in your 
letter.1 Your questions about the FFRF case involve litigation handled by the 
Department of Justice, which is in a better posture to answer your inquiries. We are, 
however, able to provide information related to church tax inquiries and examinations. 

Under the Internal Revenue Code (the Code), all section 501(c)(3) organizations are 
prohibited from directly or indirectly participating in, or intervening in, any political 
campaign on behalf of (or in opposition to) any candidate for elective public office. 
Contributions to political campaigns or public statements (verbal or written) made by an 
organization in favor of or in opposition to any candidate for public office violate the 
prohibition against political campaign intervention activity. Violating this prohibition may 
result in denial or revocation of tax-exempt status and the imposition of certain excise 
taxes. Certain other activities or expenditures also may be prohibited depending on the 
facts and circumstances. 

Over a period of time, we identified the 99 churches as having potential impermissible 
political campaign intervention activities based on referrals received by our Exempt 
Organizations (EO) Examination function. The Political Activity Referral Committee 
(PARC), which consists of career civil service managers, reviews each referral and 
determines whether the case should be selected for further compliance review. 

For cases involving churches, compliance with section 7611 of the Code, which sets 
forth certain restrictions applicable to church tax inquiries and examinations, is also 
required. Procedures under section 7611 have been in the Code of Federal Regulations 
since 1985. In 2009, proposed amendments to these regulations were published in the 
Federal Register. Public comments on the proposed regulations are at 
http://www.regulations.gov/#!docketDetail;D=IRS-2009-0018. Final regulations under 
section 7611 are on the Treasury Department and IRS 2014-2015 Priority Guidance 
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Plan (available at http://www.irs.gov/uac/Priority-Guidance-Plan). In addition, the 
Internal Revenue Manual 4.76.7, Church Tax Inquiries and Examinations (updated June 
1, 2004, August 20, 2010, and currently in the process of being updated in the normal 
course) at http://www.irs.gov/irm/part4/irm 04-076-007.html provide guidelines for 
conducting church tax inquiries and examinations. I am enclosing Publication 1828, 
Tax Guide for Churches & Religious Organizations, for your reference. This publication 
explains the benefits and responsibilities for these organizations under the federal tax 
laws. 

In 1998, the Congress passed section 1203 of the Code as part of the IRS 
Restructuring and Reform Act of 1998. Section 1203(b)(3) provides that an IRS 
employee may be terminated if they violate a taxpayer's constitutional rights. In addition, 
we have established procedures in our Internal Revenue Manual to ensure employees 
do not violate any taxpayer right, including specific laws such as section 7611 regarding 
church tax inquiries and examinations. 

Regarding the PARC, our systems do not track the actual cost of the PARC or what was 
spent in total for the preliminary compliance assessment of the 99 organizations 
reviewed. In 2012, we incurred costs associated with initial PARC member training. In 
FY 2012, the PARC began reviews. We estimate that each committee member spends 
approximately 6 hours per week on PARC matters, which resulted in approximately 360 
hours in FY 2012, 936 hours in FY 2013, and 828 hours in FY 2014. 

In responding to your letter, we are mindful that the Congress enacted section 6103 of 
the Code to preserve the confidentiality of the tax information of American taxpayers, 
including tax-exempt organizations, unless the disclosure is authorized by some 
provision of the Code. Section 6103(f) sets forth the means by which only the Chairmen 
of the House Committee on Ways and Means, the Senate Finance Committee, and the 
Joint Committee on Taxation may authorize access to returns and return information of 
a taxpayer without a confidentiality waiver from that taxpayer. Therefore, we cannot 
provide information on the process or even the existence of an examination of a 
particular organization without a confidentiality waiver from that taxpayer. 

I hope this information is helpful. If you have any questions, please contact me, or a 
member of your staff can contact Leonard Oursler, Director, Legislative Affairs, at 
(202) 317-6985. 

John A. Koskinen 

Enclosure 


































































