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INTRODUCTION

Originally announced in 1984 by President Ronalddaa, the Mexico City Policy prohibits
foreign non-governmental organizations (FNGOs) fraeteiving federal funds if such FNGOs
“perform or actively promote abortion as a methbtamily planning.” Thus far, the fate of this
important pro-life measure has proven to be ineabiy linked to the political persuasions of the
individual occupying the Oval Office. Remaining éffect under both President Reagan and
President George H.W. Bush, the policy was rescindeder President Bill Clinton, re-
implemented under President George W. Bush, andthoeatens to be rescinded yet again by
President Barack Obama. If the new President mg&ed on his promise to repeal the Mexico
City Policy today, Americans can count on even najrtheir tax dollars being used to promote
abortion — this time, overseas.

HISTORICAL AND STATUTORY FRAMEWORK

The Foreign Assistance Act of 1961 (FAA), 22 U.S8Q151et seq.(2008), authorizes the
President to “furnish assistance, on such termsanditions as he may determine, for voluntary
population planning.” 22 U.S.C. § 2151b(b). Undesubsequently enacted amendment to the
FAA, however, the President does not have unbridiedretion in furnishing such assistance.
Enacted in 1973, the Helms Amendment

prohibits use of USAID or international funds toypfor ‘the performance of

abortions as a method of family planning or to wett or coerce any person to
practice abortions; . . . the performance of inatduy sterilizations as a method
of family planning or to coerce or provide any fic&l incentive to any person to
undergo sterilizations; . . . any biomedical reskawxhich relates, in whole or in

1 USAID, USAID's Family Planning Guiding Principlesd U.S. Legislative and Policy Requirements,
http://www.usaid.gov/our_work/global_health/poptritions.html (last visited Jan. 21, 2009).



part, to methods of, or the performance of, abostior involuntary sterilization as
a means of family planning.’

At the 1984 United Nations International Conferemee Population in Mexico City, the
United States announced that it would begin imppsitditional restrictions on its disbursement
of family planning funds to foreign nations and FRI& In its Policy Statement, the United
States declared the following:

The United Nations Declaration of the Rights of @lld (1959) calls for legal
protection for children before birth as well aseafbirth. In keeping with this
obligation, the United States does not considerto an acceptable element of
family planning programs and will no longer contitie to those of which it is a
part. Accordingly, when dealing with nations wheipport abortion with funds
not provided by the United States Government, thitked States will contribute
to such nations through segregated accounts whaetmat be used for abortion.
Moreover, the United States will no longer conttdbuto separate
nongovernmental organizations which perform or\ad{i promote abortion as a
method of family planning in other nationdlith regard to the United Nations
Fund for Population Activities (UNFPA), the U.S.Iminsist that no part of its
contribution be used for abortion. The U.S. wilalall for concrete assurances
that the UNFPA is not engaged in, or does not jpivunding for, abortion or
coercive family planning programs; if such assueasnare not forthcoming, the
U.S. will redirect the amount of its contributioa bther, non-UNFPA, family
planning programs.

In addition, when efforts to lower population grovare deemed advisable, U.S.
policy considers it imperative that such effortspect the religious beliefs and
culture of each society, and the right of coupteddtermine the size of their own
families. Accordingly, the U.S. will not provide rfaly planning funds to any
nation which engages in forcible coercion to achiepopulation growth
objectives®

Accordingly, USAID, to whom allocation of FAA fanyilplanning funds has been delegated,
incorporated the so-called “Standard Clause irgdaiily planning assistance agreements and
contracts.” The Standard Clause essentially conditions readiptSAID funds on an FNGO'’s
written certification that it will not “perform oactively promote abortion as a method of family
planning in AID-recipient countries or provide fim@al support to other [FNGOs] that conduct
such activities® Importantly, the Standard Clause prohibits an FNi@&@n usingany funding,

2 Ctr. for Reprod. Law & Pol’y v. Bush, 2001 U.S.shiLEXIS 10903, No. 01 Civ. 4986, *10

(S.D.N.Y July 31, 2001) (quoting the Helms Amendmeg U.S.C. § 2151b(f)).

® Policy Statement of the United States of Americéha United Nations International Conference opwation
(2™ Session, Aug. 1984jyailable athttp://www.populationaction.org/Publications/Rejst®lobal_Gag_Rule
Restrictions/MexicoCityPolicy1984.pdf.

* Ctr. for Reprod. Law & Policy2001 U.S. Dist LEXIS 10903 at **10-11.

®|d. at *13 (citing Planned Parenthood Fed. of. AmAND, 1990 U.S. Dist. LEXIS 2430, No. 8/Civ. 0248 *41-2
(S.D.N.Y. Mar. 7, 1990)).

® Planned Parenthood Fed. of Ari990 U.S. Dist. LEXIS 2430 at **4-5.



private o7r otherwise, to perform abortions or torpote the practice as a viable method of family
planning:

On January 22, 1993, the twentieth anniversafgad v. Wadand a mere two days after he
had taken the presidential oath of office, Predi@imton repealed the Mexico City Policy, thus
permitting “FNGO recipients of USAID funds . . . tse non-USAID funds to provide abortion
services and lobby for abortion law reforfh®On January 22, 2001, President George W. Bush
reinstated the Mexico City Policy. In 2003, he exted the policy to include “voluntary
population planning assistance provided by the Bept of State,” but excluded from it any
assistance dedicated solely to HIV/AIDS activilégnally, the policy does not apply to FNGOs
that (a) provide abortions performed as a resutapé or incest or when the life of the mother is
endangered® or (b) treat injuries or ilinesses caused by abost'*

CURRENT CONTROVERSY

Mexico City Policy opponents argue that the policpples women around the world in the
“battle” for their reproductive right¥ In light of the Standard Clause’s prohibition tie use of
USAID funds by organizations that perform or adgveromote abortion, opponents say that

the Mexico City Policy forces the most competerd affordable private family
planning providers to close their abortion serviaesbecome ineligible for
USAID funding. In these situations, opponents argie policy compels women
seeking an induced abortion to use government cesihat often offer lower
quality of care, or to use private providers ngymuted by USAID, who, after
inducing abortion, are often unable to follow ughaiamily planning counseling
and an adequate choice of contraceptives.

In October of 2007, the House Committee on Fordiffairs held a hearing on the impact of
the Mexico City Policy (dubbed the “Global Gag Ruby its opponents) on family planning and
reproductive health and right§Dr. Jean Kagia, who was born in rural Kenya arsldeaved as

" SeeRichard P. Cincotta and Barbara B. CraHee Mexico City Policy on U.S. Family Planning Asaice
SCIENCE, Oct. 19, 2001, at 525.

8 Ctr. for Reprod. Law & Pol’y2001 U.S. Dist LEXIS 10903 at **14-15.

® USAID, USAID’s Family Planning Guiding Principlemd U.S. Legislative and Policy Requirements,
http://www.usaid.gov/our_work/global_health/poptresions.html (last visited Jan. 21, 2009).

10 Ctr. for Reprod. Law & Pol’y2001 U.S. Dist. LEXIS 10903 at **16-17.

1 USAID, USAID: Statement by the White House Pressr&tary, on the Restoration of the Mexico Cityi®g!
http://www.usaid.gov/white_house_statement.htmdt(lasited Jan. 21, 2009).

12U.S. House of Representatives, House Committdeooeign Affairs, Opening statement by Chairman barat
hearing,The Mexico City Policy/Global Gag Rule: Its Impact Family Planning and Reproductive Health
http://foreignaffairs.house.gov/press_display.a$p?44 (last visited Jan. 21, 2009).

13 Cincotta and Cransupranote 7.

14 U.S. House of Representatives, House Committeeoogign Affairs, Committee Hearing Informatiorhe
Mexico City Policy/Global Gag Rule: Its Impact oarkily Planning and Reproductive Healtittp://foreign
affairs.house.gov/hearing_notice.asp?id=919 (lssed Jan. 22, 2009).



an obstetrician/gynecologist there for over 25 g&awas the only pro-life witness to testify at
the hearind® Dr. Kagia, who also serves as Chairman of theeRtily Life Movement of
Kenya, testified that the Mexico City Policy hadt ramlversely affected family planning or
women’s health in Kenyd. When pressed for the reason for that fact, Dr.i&agplained that
“the Kenyan government applies over 60 percengawfilfy planning services for the country free
of charge. 60 percent is given by faith-based degdions and . . . 10 percent is [given by]
private organizations, private hospitals, NGOsyate doctors, and all that® She further
explained that the country produces thirty doctmes year and that most of those doctors are
deployed to rural areas to improve health servicese!® Importantly, Dr. Kagia stated that the
FNGOs

that have been affected by the Mexico City polioyribt seem to be conversant
with the social, cultural and religious practicéste African woman. In order to

attempt to reduce maternal mortality, one has tip@se remedies that do not
conflict with her social-cultural and religious pta&es; otherwise they will be met
with a lot of resistance. Remedies need to takeactount the realities and faith
of the African woman and not focus only on familkamqming (when she is not

assured of the survival of her children or if sloesl not have consent from the
husband) or abortion (which not only risk[s] heahie and the life of the unborn

baby but would also make her go against her faithanscience’’

Dr. Kagia noted that this is supported by opiniallpin Kenya regarding the legalization of
abortion: “Even though abortions occur, the numiifepeople — including women — who said
‘NO’ to legal abortion were 81% in 2003, 86% in 20Gteadman Research Group) and 85% in
2007.*' In light of those numbers, Dr. Kagia asked whyn@ess wanted to “fund
organizations that work against the will of the amity of the people of democratic countriés.”
She concluded her testimony by stating that “th@rmtion of and effort to legalise abortion in
Africa is a foreign agenda and a form of recolotiisa”?®

CoNCL USION

The Mexico City Policy is absolutely crucial to peamting the use oAmericantaxpayer
dollars for the performance and promotion of albortand abortion-related activities (such as
biomedical research and sterilization) in foreigions. Contrary to what some may believe, the
policy does not reduce family planning funding ®ears nor does it cripple women in their fight

15 prepared Testimony of Dr. Jean Kagia before theseldCommittee on Foreign Affairs on The Mexico City
Policy/Global Gag Rule: Its Impact on Family Plarsnand Reproductive Health, Oct. 31, 20@vailable at
http://foreignaffairs.house.gov/110/kag103107.htm.
6 SeeU.S. House of Representativespranote 14.
1; Rep. Tom Lantos Holds a Hearing on Family Planmiidy POLITICAL TRANSCRIPTWIRE, Nov. 2, 2007.

Id.
d.
20 prepared Testimony of Dr. Jean Kagia before thesedCommittee on Foreign Affairs on The Mexico City
Policy/Global Gag Rule: Its Impact on Family Plargnand Reproductive Health, Oct. 31, 208vailable at
http://foreignaffairs.house.gov/110/kag103107.htm.
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for reproductive rights. The Mexico City Policy rer ensures that federal funds are not used to
promote a practice that many Americans find repograad that many foreign nations still
oppose. Importantly, while the Helms Amendment woabntinue to prohibit USAID funds
from being used to directly pay for abortions, sitdSAID grants are fungible, the Mexico City
Policy is necessary to prevent “indirect U.S. suppb abortion services and lobbying activities
seeking to overturn abortion laws of foreign goveents.*
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