ACLJ

American Ceqter
for Law & Justice

These issue summaries provide an overview of the law as of the date they were written and are for
educational purposes only. These summaries may become outdated and may not represent the current
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Does the Separation of Church and State really exist?
The Constitution does not contain the phrase, “Separation of Church and State.”

Many use the phrase “Separation of Church and State” as a rallying cry, view it as the epitome of
the First Amendment, or use it in an attempt to remove religious influence from the public
square. However, the Constitution itself does not contain the phrase, “Separation of Church and
State.” The phrase originated after the Constitution was written, in a letter from Thomas
Jefterson to the Danbury Baptist Association. The Danbury Baptists wrote to President Jefferson
in October of 1801 concerning their fear of government restrictions on their ability to continue as
a minority religion in Connecticut (“religion” was used in the sense of a denomination of
Christianity). [1]

President Jefferson responded by encouraging their desire for religious liberty. [2] He agreed
with them that officially established, government-mandated state denominations were harmful.
President Jefferson used the phrase “wall of separation between Church & State” not to keep
religious influence out of culture or politics, but to protect the church from the coercive power of
the government being used to regulate the internal affairs of local congregations. Religious
influence was appreciated in culture and politics at that time, and President Jefferson himself
even ended his letter to the Danbury Baptists by joining with their prayers. [3]

The First Amendment states, “Congress shall make no law respecting an establishment of
religion, or prohibiting the free exercise thereof.” Thus, the First Amendment restricts certain

kinds of government interference with religion.

*First, the Establishment Clause forbids the government from establishing an official
religion or denomination. The Supreme Court of the United States has interpreted the
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Establishment Clause of the First Amendment to mean that government action is
unconstitutional if its primary purpose or effect is to advance or inhibit religion (or a
particular religious viewpoint), or if it creates an excessive government entanglement
with religion. [4] The state is prohibited from endorsing a religion or coercing citizens to
participate in religious activity.

*Second, the Free Exercise clause protects the ability of citizens to freely live out their
faith. The freedom of religion is a cherished liberty protected by the First Amendment.
The Supreme Court noted, in Lee v. Wiseman, that the First Amendment’s two religion
clauses “mean that religious beliefs and religious expression are too precious to be either
proscribed or prescribed by the State.” [5]
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