ACLJ  MEMORANDUM

These issue summaries provide an overview of the law as of the date they were written
and are for educational purposes only. These summaries may become outdated and may not
represent the current state of the law. Reading this material DOES NOT create an attorney-client
relationship between you and the American Center for Law and Justice, and this material should
NOT be taken as legal advice. You should not take any action based on the educational materials
provided on this website but should consult with an attorney if you have a legal question.

Prolife Apparel in Federal Buildings

The First Amendment to the United States Constitution protects an individual’s right to free speech.
This freedom is not without limitations. The Supreme Court established three different forums to establish
a balance for speech: traditional public forums, designated forums, and nonpublic forums. Perry Educ.
Ass’n v. Perry Local Educators’ Ass’n, 460 U.S. 37 (1983).

Federal buildings are considered nonpublic forums. Nonpublic forums are areas that do not fall under
traditional public forums nor designated forums. In these forums, the government is permitted to impose
certain restrictions on speech so long as the restrictions are reasonable and do not discriminate based on
viewpoint. Minn. Voters All. V. Mansky, 138 S. Ct. 1876 (2018). Viewpoint discrimination is when speech
is restricted based on the particular views taken by a speaker. Rosenberger v. Rector & Visitors of the Univ.
of Va., 515 U.S. 819 (1995).

In short, forcing a visitor to cover up or remove their prolife attire, or kicking out a visitor for wearing
prolife attire, is viewpoint discrimination. The Supreme Court calls it an “egregious form of content
discrimination.” Id. at 829. Federal buildings open to the public cannot force a visitor to remove an article
of clothing that states his or her beliefs when the building allows another visitor to wear clothing on the
same issue but from a different viewpoint. Every individual has the right to express their viewpoint.

Restrictions on that right are unconstitutional and the ACLJ is ready to protect that speech.



