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The Honorable Barak Obama
President of the United States
The White House

1600 Pennsylvania Avenue NW
Washington, DC 20500

Dear Mr. President:

By way of introduction, the American Center for Law and Justice (ACLJ) is an
organization dedicated to the defense of constitutional liberties secured by law. ACLJ attorneys
have argued cases before the Supreme Court of the United States, other federal appellate and trial
courts, as well as various state courts throughout the United States.! Our international affiliate,
the European Centre for Law and Justice (ECLJ), is an international, Non-Governmental
Organization (NGO), based in Strasbourg, France, and is dedicated, inter alia, to the promotion
and protection of human rights and to the furtherance of the rule of law in international affairs.
ECLJ attorneys have argued cases before the European Court of Human Rights and have also
appeared twice before the Prosecutor of the International Criminal Court in The Hague to argue
Israel’s position to the Prosecutor. The ECLJ has held Special Consultative Status before the
United Nations/ECOSOC since 2007.

It has been reported that the Obama administration has tightened its control “on arms
transfers to Israel”” Recently, for example, the Pentagon and U.S. military officials were
instructed by White House officials “to halt the transfer of Hellfire missiles requested by Israel
after learning that some weapons shipments entered Israel during the Gaza conflict without prior
approval by the White House or the State Department.”™ In fact, it has been reported that “even

'See, e.g., Pleasant Grove v. Sumntum, 555 U.S. 460 (2009) (holding that the First Amendment does not require the
government to display counter-monuments when it displays a Ten Commandments monument);, McConnell v. FEC,
540 U.S. 93 (2003) (holding that minors have First Amendment rights); Lamb's Chapel v. Center Moriches Sch.
Dist., 508 U.S. 384 (1993) (holding that denying a church access to public school premises to show a film series
violated the First Amendment); Bd. of Educ. v. Mergens, 496 U.S. 226 (1990) (holding that allowing a student Bible
club to meet on a public school campus did not violate the Establishment Clause); Bd. of dirport Comni'rs v. Jews
Jor Jesus, 482 U.S. 569 (1987) (striking down an airport’s ban on First Amendment activities).
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routine munitions requests by Israel” now require White House and State Department approval.®
Apparently, such a move is intended to send Israel a message: “Instead of being handled as a
military—to—military matter, each case is now subject to review—slowing the approval process
and sngnalmg to Israel that military assistance once taken for granted is now under close
scrutiny.”

Such actions by administration personnel suggest that you believe there is some sort of
moral equivalence between actions in the recent Gaza conflict taken by Israel, a state which
attempts to fully comply with International Humanitarian Law (IHL), and actions taken by
Hamas, an unrepentant terrorist orgamzatlon which repeatedly calls for the total destruction of
Israel and openly and notoriously flouts IHL.” There is no moral equivalence here and yet, Israel
is singled out by you and others in your administration for taking actions Israel would have
preferred to have avoided altogether, but for the incessant attacks on Israeli communities from
Hamas-controlled Gaza. In a recent Jerusalem Post article, Eric Mandel exg)lained the matter
quite well: “If Hamas didn’t fire rockets, there would be no cycle of violence.”

With due respect, moral equivalence suggests that the two parties were cach equally
respon5|ble for the conflict and that their respective actions were equally defensible.” Such a
view is not only wrong, it is both naive and dangerous. The June 12 kidnapping by Hamas
operatives of three Israeli leenagers in the West Bank was a despicable act that sparked the
current Israeli-Hamas conflict.' In response to the kidnappings, Israel launched a search-and-
rescue mission to find the missing teens.!' That would be a natural response by any responsible
Government. Hamas responded by firing rockets into southern Israel. As a result of Hamas’
firing rockets indiscriminately at Israeli civilians, on July 7, Israel launched Operation Protective
Edge, exercising its inherent right to defend itself.

It is also worth noting that since the conflict began, Hamas repeatedly refused to accept a
number of ceasefire proposals,'” while Israel consistently honored ceasefire requests to allow
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humanitarian assistance into Gaza."> As of August 1, at least four ceasefire agreements had been
announced during the conflict."”! The fourth negotiation resulted in an agreement to have a
seventy-two hour ceasefire. Hamas militants broke the ceasefire a mere ninety minutes after it
had begun by attacking Israeli soldiers.'*

Your administration is causing further damage to the United States’ already strained
relationship with Israel, a steadfast ally to the United States and the only state in the entire
Middle East that shares our values and carries out the principles set forth in IHL. The stalling of
the release of weapons to Israel is misguided, sends the signal that the United States is an
untrustworthy aily, and indirectly encourages Hamas to continue its lawless actions.
Significantly, it also means that, once it runs out of the “smart” weapons we routinely supply,
Israel will have to resort to using “dumb” munitions which are less accurate and are sure to
increase collateral damage to property and increase injury to civilians.

In sum, we respectfully urge you to direct all officials in your administration to expedite
delivery to Israel of the military weaponry it requests. One simply cannot be neutral when one
faces a choice between right and wrong. Israel was the victim in this conflict. Israel was attacked
by Hamas and its terrorist allies in Gaza. Israel responded in self-defense. Israel sought in every
reasonable way to minimize damage to property and injury to innocent civilians. Israel accepted
and observed every ceasefire. In contrast, Hamas initiated hostilities by kidnapping and
murdering students coming home from school. Hamas increased hostilities by firing rockets and
mortars at [sraeli communities. Hamas intentionally located its headquarters, arms caches, tunnel
entrances, and firing sites in the midst of the civilian population. Hamas refused to accept and/or
violated agreed-to ceasefires. The time for neutrality has long passed, and the time to do what is
right is now. We urge your administration to support Israel and to send a clear message to Hamas
that its terrorist tactics against innocent Israeli civilians will not be supported in any way, shape,
or form by the United States of America.

Respectfully yours,
Jay Alan Sekulow Robert W. Ash
Chief Counsel Senior Counsel
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