EC

EUROPEAN CENTRE
FOR LAW AND JUSTICE

J

21 August 2014

VIA FACSIMILE (212-963-2155) &
OVERNIGHT DELIVERY SERVICE
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Re:  Misuse of UNRWA Facilitics by Hamas Operatives in Gaza
Your Excellency:

By way of introduction, the European Centre for Law and Justice (ECLY) is an
international. Non-Governmental Organisation. dedicated. imer alia. 1o the promotion
and protection of human rights and to the furtherance of the rule of law in
international affairs. The ECLY has held Special Consuliative Status before the United
Nations/ECOSOC since 2007". The ECLJ offices are located in Strasbourg, France.

in light ol our commitment to the rule of law in international affairs. we were
distressed 1o learn of the intentional misuse of UNRWA facilities” in the Gaza Strip in
support of Hamas operatives in their attacks on lsracl. a UN member state in good
standing. in obvious violation of principles enunciated in the UN Charter’, a number
of UN Security Council resolutions’. and International Humanitarian Law (11 lL)". The
very reputation and legitimacy of the UN and its various arms and agencies are at

'Consultative Status for the Enropean Centre for Law and Justice. UN, DLP™T ECON. & SOC. AFF.
hup:Vesangoun.org/civ ilsocicty/consultativeStatus Summary do’profileCode=3010 flast + isited 25 July
2014).

ovah Lazarolt. UNRWA Investigating 20 Rockets Found in One of lis Vacani Schaals, 1L
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stake. especially since Hamas is widely recognised as a terrorist organisation”.
Further, the return to Hamas ol the rockets unlawfully stored in UNRWA facilities
strongly suggests that UNRWA employees may be acting in concert and/or co-
operating with Hamas operatives in unlawfully attacking a UN member state. That
cannot be tolerated and may. in fact. constitute a war crime’. At a minimum, it places
in question the tegitimacy and impartiality of all UNRWA operations in Gaza.

Unless and until the United Nations takes [irm action against Hamas™ open and
notorious violations of the UN's protected status under international law. both
UNRWA structures and personnel will be vulnerable to legitimate military atiacks by
Istacli armed forces. acting in national self-defence. As you yourself have noted. UN
structurcs enjoy protected status under international law, but only insofar as they are
not used for military purposes®, Hamas® unlawful piacement of rockets in UNRWA
facilities converted such facilities from protected objects under international law into
legitimate military objectives.

As Sccretary-General. you are in the unique position o deal with such
violations. We appreciate very much the strong condemnation you have alrcady
issued about Hamas' misuse and endangerment oft UN facilities in Gaza. That is a
good start. but more is required. As you did in the wake of the Mavi Marmara
incident. we urge you 1o appoint a Commission of Inquiry composed ol disinterested
persons ol international  stature and unquestioned integrity 1o investigate  the
following: (1) how Hamas rockets came to be stored in UNRWA facilities: (2) what
person or persons may have facilitated such storage: (3) why UNRWA personnel did
not sufficiently control access to UNRWA facilities 1o ensure that their protection
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under international law was not compromised; (4) which UNRWA personnel
collaborated and/or co-operated with Hamas operatives to allow them access 1o
UNRWA facilities; (3) who made the decision to return such rockets to Hamas and
why; (6) what other types of Hamas military activities have taken place in close
proximity 1o UNRWA and other UN facititics in Gaza, thereby endangering
UNRWA/UN facilities and personnel as well as persons secking refuge there: and (7)
all other facts that bear on Hamas' misuse and endangerment of UN facilities in the
Gaza Strip.

We believe that time is of the essence in this matter. We strongly urge you to
act without delay in establishing such a commission. Until such an investigation takes
place and effective measures are put in place 10 preclude fwure violations of
UNRWA’s protecied status. the impartiality of UNRWA will remain in question, and
[sracli doubts about the sanctity of UNRWA facilities will be lully justified. [t is,
therefore. in everyone's interest that an unbiased commission composed of otherwise
disinterested persons of unquestioned integrity be appointed forthwith, 11 UN factlities
wish to enjoy the protection of international law. they must comply {ully with the
requircments of international law and be used solely for non-military purposcs.

We look forward to your acting swiftly to begin investigating the details of the
[HL violations involving UNRWA facilities in Gaza. Should you belicve that we
might be able to assist in this matter. please do not hesitate to let us know.

Respectfully submitted. ?—j %

y Alan Schulow Robert W, Ash
Chief Counsel Senior Counsel






