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Introduction

1. The European Centre for Law and Justice (ECLJ) is an international, non-governmental
organization dedicated to promoting and protecting human rights around the world. The ECLJ
also holds Special Consultative status before the United Nations Economic and Social Council.
The purpose of this report is to provide a balanced view of the State of Israel’s (Israel) human
rights record for the 43rd Session of the Universal Periodic Review (UPR).

Background

2. Israel is located in the Middle East and has an estimated population of 8.9 million
people.! The population is predominately Jewish, with approximately 74% of the population
identifying as Jewish, 18% as Muslim, 1.9% as Christian, 1.6% as Druze, and 4.5% as other.?

3. Israel’s previous review was held on January 23, 2018.2 As a result of the review, Israel
received 240 recommendations, 70 of which it supported.* One of the recommendations, made
by Portugal and noted by Israel, was that the government should “[s]tep up efforts to fight
inequality and discrimination between Jewish and Arab citizens.” It was further recommended
by Canada and noted by Israel that the government should “[t]ake measures to ensure an equal
and non-discriminatory institutional approach toward all communities in Israel, particularly
Israeli-Arabs.”® Several recommendations were made regarding Israel’s treatment of Arabs
living in the disputed territories (i.e., Judea and Samaria—the so-called West Bank—and the
Gaza Strip) and Israel’s use of security barriers, checkpoints, blockades, apartheid policies, etc.
in the disputed territories.” Further, several countries made recommendations regarding the
issue of settlements.

Legal Framework

4. Israeli law protects full and equal civil and political rights of all of its citizens. Israel’s
Declaration of Independence guarantees “freedom of religion, conscience, language, education
and culture.”® It “safeguard[s] the Holy Places of all religions.”® Further, “Christian, Muslim,
Druze, and Baha’i communities have jurisdiction over their own members in matters of
marriage, divorce, and burial.”*° Israeli law does not discriminate against, but instead provides
equal protection of law to every citizen.!!

5. Israel is also a party to a host of international treaties on human rights as well as the
ones dealing with armed conflict, including, inter alia, the ICCPR, CEDAW, CAT, CERD,
CRC, and the Geneva Conventions of 1949.12
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Rights of Israeli Arabs

6. Despite recommendations made during the previous review regarding unequal
treatment of, and discrimination against, the Arab population, Israel’s minorities, including its
Arab citizens, have full and equal civil and political rights.*® In fact, Israel is one of the few
places in the Middle East where Arab women have the right to vote.* 64.7% of Arab citizens
of Israel voted in the 2020 election.®® As a result, Arab politicians held 15 out of 120 seats in
the Knesset, making them the third most powerful coalition in the legislative branch.® In fact,
the United Arab List, an Arab political party, became part of the governing coalition in Israel.’
In addition, Arabs have served in cabinet positions,’® and several Arabs have sat on Israel’s
Supreme Court.%® Israeli Arabs, including Israeli Arab women, have served as Israeli judges,?
and in 2022, Khaled Kabub “was sworn in as Israeli Supreme Court’s first Muslim justice.”?

7. Moreover, “[e]very Israeli citizen . . . is eligible to be a candidate for the office of
President of the State.”?? The election of the President is done “by secret ballot at a Knesset
sitting to be dedicated exclusively to this matter.”?® Israeli law does prohibit candidates from
participating in elections if they negate the “existence of the State of Israel as a Jewish and
democratic state,” incite racial differences, or “[s]upport . . . an armed struggle by an enemy
state, or . . . a terrorist organization, against the State of Israel.”?* The Supreme Court of Israel
has interpreted these exceptions narrowly, allowing both the existence of political parties that
do not support Israel being a Jewish state and allowing candidates from those parties to hold
office in the Knesset.?> Requirements such as these are no different than any other country that
requires public office holders to swear allegiance to the constitution, the founding documents,
and the country.?®

8. Israeli Arabs also enjoy religious freedom. For instance, despite the fact that the Temple
Mount is the holiest site in Judaism,?’ since 1967, when Jerusalem was reunified after 19 years
of illegal Jordanian occupation, Israel has allowed only its Arab citizens and other Muslims to
pray at the main compound.?® Jews are allowed to pray at the Western Wall.?® Additionally,
Israel “allowed the Jordanian Wagf to continue to maintain religious authority atop the mount.
Jews [we]re allowed to visit under numerous restrictions, but not to pray.”° In 2021, an Israeli
court ruled that Jewish worshipers silently praying at the Temple Mount was “not a violation
of police guidelines.”®! There is no other country in the world, and particularly in the Middle
East, that provides that level of religious freedom to its religious minorities—particularly at the
expense of both the religious practices and rights of the majority of its citizens.

9. Furthermore, while the State of Israel “requires every Israeli citizen over the age of 18
who is Jewish, Druze or Circassian to serve in the Israel Defense Forces,”*? Israeli Arabs, inter
alia, are exempt from mandatory military service. However, as described below, a growing
number of Arab citizens do participate and are eligible for the ensuing benefits.>® The
exemption does not in any way prohibit Arab citizens from joining the military service. Instead,
it allows Israeli Arabs to make their own choice whether to take up arms against enemies of
Israel, who are Arabs in the disputed territories who have been waging war against Israel.

10. In fact, Israelis from all walks of life serve and advance in the military and more and
more Arab Israelis are choosing to join. In 2020, more than 1,000 Israeli Arabs “volunteered
to serve in the IDF as conscripts or reservists.”* The number of Arab recruits was more than
twice that of previous years.*® The number of those enlisting for combat roles also increased.®
Israel’s military service requirements reflect Israel’s strong commitment to respecting the
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human rights of Israeli citizens of all backgrounds, and that includes providing exemptions for
its Arab citizens who want that option.

11.  Even though Israel only noted Portugal’s recommendation regarding inequality
between Jewish and Arab citizens of Israel, it has taken this issue seriously and has taken
commendable steps to further equality. Israel’s 922 economic plan to reduce the “inequalities
between Arab and Jewish communities,” which was set to expire in December of 2020 was
extended through October 2021. Israel then passed new economic plans in October 2021 and
January 2022.3" In extending the 922 plan, the government allocated another $500 million to
the $2.96 billion budget, to reduce inequalities through 2021. The October 2021 plan allocated
$9 billion over five years for “fighting crime and violence” and “developing employment,
including raising the percentage of Arab women in the workforce, investing in technological
innovation and high-tech, and developing health services and housing.”*® The January 2022
plan allocated $70 million over five years for a “tech and innovation program.”*® The program
focuses on promoting Arab entrepreneurship and industry involvement. It utilizes “emphasis
on geographically and socially peripheral communities,” “tech accelerators,” “angel investor
groups,” and “incubator[s].”*® The three plans signal a significant investment by Israel into
equality between Arab and Jewish communities, an investment in a minority population which
is unheard of in its neighboring Muslim countries.

2 ¢

Rights of Non-Israeli Arabs in the Disputed Territories

12.  During Israel’s previous UPR, several countries also made recommendations regarding
Israel’s treatment of Arabs in the disputed territories and the application of the Law of Armed
Conflict (LOAC), including the use of checkpoints, security barriers, naval blockade, etc.

13. It is important to note that the term “Palestinian” is commonly used to refer to Arabs
living in Judea and Samaria (aka the West Bank) and the Gaza Strip (collectively “disputed
territories”), and the disputed territories are commonly labeled as “occupied Palestinian
territories,” even though no state called “Palestine” has ever existed and none exists today. In
fact, what we call “Palestine” today had been for millennia the historical homeland of the Jews.
Nonetheless, Arabs residing in the disputed territories and much of the international
community, including countries making recommendations in the previous UPR, have assumed,
without any legal basis, that a state of Palestine comprises of the so-called West Bank and the
Gaza Strip.

14. Based on this erroneous assumption, the countries criticizing Israel claim conclusively
that the disputed territories are in fact “occupied Palestinian territories” and, as such, the LOAC
applies therein. At the same time, however, those countries allege that Israeli security
measures—which are lawful under the same LOAC—are unlawful. These are inherently
inconsistent positions. Measures such as security barriers,** naval blockades,*? military
tribunals,*® etc. are all lawful under the LOAC. Because the security measures are lawful under
the LOAC, they cannot be unlawful under general human rights law. In other words, measures
(such as restrictions on freedom of movement, security barriers, blockades, etc.) that are not
allowed in peacetime are lawful during an armed conflict. This is not merely a legal technicality
or theory, in actual fact, Israel uses such measures strictly to defend its own citizens—including
Israeli Arabs—from relentless deadly assault from the populations of the disputed territories.
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15. Hamas, Palestinian Islamic Jihad, (P1J) and other terrorist groups in the disputed
territories commit war crimes when they indiscriminately fire thousands of rockets into Israel;**
use civilians as human shields;* use civilian infrastructure,*® such as hospitals,*” schools,* and
residential buildings*® for military purposes; and pay salaries and commissions to those who
murder innocent Israelis.*° In response to such attacks, Israeli security measures are completely
lawful acts of self-defense allowed under the Geneva Conventions. In taking such measures to
defend its civilian population from indiscriminate attacks (including its Arab citizens), Israel
also takes every precaution to avoid civilian casualties in the disputed territories.>

Jewish Settlements

16.  Per the explanation regarding Israel’s’ history above, as well as international laws
governing the complicated situation of the disputed territories, the countries’ recommendations
in the previous UPR regarding Jewish settlements are also without any legal basis. Israel has
valid, and at the very least competing claims to the disputed territories that are firmly rooted in
history and law. The Balfour Declaration and the League of Nations” Mandate of Palestine are
international legal documents which provide the legal basis for Jewish settlement in the
disputed territories.® In fact, Article 6 of the Mandate explicitly encouraged “close settlement
by Jews on the land.”® Until the land dispute is resolved by peaceful means, Jewish settlements
in the disputed territories cannot be declared unlawful, despite beliefs to the contrary.

Recommendations

17. Israel takes its international commitment very seriously, as it has gone to great lengths
to make sure it is not discriminating against its Arab citizens or any other minority group. It
continues and has even increased its efforts to provide resources to ensure that all Israeli
citizens are treated equally and fairly. Religious freedom and freedom of expression are
protected in Israel. In fact, Arabs have more rights to pray at the Temple Mount than the Jews.
As further proof that Israeli Arabs are not discriminated against, polls consistently show the
majority of Israeli Arabs would rather live in Israel than in any other country or under the
Palestinian Authority or Hamas rule.>* We commend lIsrael for its efforts to provide equal
treatment, and at times even more protection than it provides to the majority population, to its
Arab minority population.

18.  We also commend Israel for taking every measure to avoid civilian casualties in the
disputed territories when it responds to thousands of indiscriminate rocket attacks from Hamas,
P1J, and other groups from the disputed territories. Israel’s compliance with the LOAC,
including the Geneva Conventions, by taking lawful measures to protect its civilian population,
including the Arab population, as well as taking extreme measures to protect civilian life in
general is not only commendable, but unprecedented.>®
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