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obtains these tracts in batches from the Gospel House Tract Society and distributes them during 
breaks and lunch. Consistent with an agreement previously reached with school officials during 
her time at  Elementary School (also in the  School District),  asks each 
student for consent before offering a tract. She does not impose materials on anyone who does not 
wish to receive them. 
 

That prior agreement, attached, was signed by , Chief Policy & Strategy 
Officer for the  Public Schools. In this letter, the District agreed with our letter’s 
statements regarding “government neutrality to religion, avoidance of discrimination against 
religious viewpoints, and allowing students to express themselves at school, including potentially 
through the distribution of religious materials.” The District also expressly agreed to allow our 
client “to distribute materials at school going forward, including religious materials.” That 
agreement has now been breached. 
 

On or about February 18, 2026, while  was attending her math class at  
Middle School, Vice Principal   entered the classroom, removed  from class, and 
told her that she was not permitted to distribute religious gospel tracts at school. When  asked 
why other students are allowed to express their viewpoints while she is not, Vice Principal 

 drew an explicit and constitutionally impermissible distinction: she told  that 
students may share opinions, but they may not share religious beliefs. 

 
Vice Principal  specifically pointed to the school’s permission for students to 

leave campus during school hours to participate in anti-ICE protests as an example of permissible 
expression, while simultaneously maintaining that  distribution of religious literature is not 
permitted. These events make plain that the District is applying a double standard — secular and 
political expression is welcomed, while religious expression is singled out for suppression. 

 
During the same encounter,  asked whether she could start a Christian student club. 

Vice Principal  told her that she could, but that the club would be required to have a 
teacher sponsor. This statement misrepresents the applicable legal and policy framework. 

 
The prohibition against the mere discussion of God or the giving of an item displaying a 

religious reference to a friend and classmate blatantly interferes with  First Amendment 
rights as a student. 
 

STATEMENT OF LAW 
 
THE FIRST AMENDMENT 
 

It is well-settled law that students do not “shed their constitutional rights to freedom of 
speech or expression at the schoolhouse gate.” Tinker v. Des Moines Indep. Community Sch. Dist., 
393 U.S. 503, 506 (1969). While school officials may apply “reasonable regulation[s] [to] speech-
connected activities in carefully restricted circumstances,” they may not censor student expression 
unless the speech “impinge[s] upon the rights of others” or creates a material and substantial 
disruption to the school’s ability to fulfill its educational goals. Id. at 509, 513. The law is quite 
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clear, however, that “undifferentiated fear or apprehension of disturbance is not enough to 
overcome the right to freedom of expression.” Id. at 508. 
 

Within Tinker’s framework, students are free to express their religious views while at 
school. Such expression includes sharing a Bible or an invitation to an event that contains Bible 
verses or religious references with other students who are willing recipients of such a gift or 
invitation. It is well settled that religious speech is protected by the First Amendment and may not 
be singled out for disparate treatment. See Good News Club, 533 U.S. 98; Rosenberger, 515 U.S. 
819; Mergens, 496 U.S. 226; Widmar v. Vincent, 454 U.S. 263, 269 (1981). 

 
Viewpoint discrimination, treating speech less favorably because of the particular 

perspective it expresses, is among the most egregious forms of content-based restriction and is 
subject to strict scrutiny. Here, the District’s own officials have articulated a policy of viewpoint 
discrimination with unusual candor. Vice Principal  explicitly told  that students may 
share opinions but not religious beliefs. She then contrasted political protest — which the school 
permits and apparently facilitates by allowing students to leave campus during school hours — 
with  religious expression, which she forbade. This is not a close case. The school has 
opened a forum for student expression during non-instructional time and has selectively excluded 
a religious viewpoint from that forum.  

 
The First Amendment precludes any government effort to single out and censor or 

otherwise burden the speech of private parties solely because that speech is religious. See 
Rosenberger, 515 U.S. at 828 (noting that “the government may not regulate speech based on its 
substantive content or the message it conveys” and that “in the realm of private speech or 
expression, government regulation may not favor one speaker over another.”). Indeed, 
“discrimination against speech because of its message is presumed to be unconstitutional. The 
government must abstain from regulating speech when the specific motivating ideology or the 
opinion or perspective of the speaker is the rationale for the restriction.” Id.  
 
 Importantly, concerns relating to compliance with the Establishment Clause are invalid 
here. “[T]here is a crucial difference between government speech endorsing religion, which the 
Establishment Clause forbids, and private speech endorsing religion, which the Free Speech and 
Free Exercise Clauses protect.” Mergens, 496 U.S. at 250.  
 

The DOE has issued guidelines to assist school officials in the proper treatment of student 
religious expression. It issued new guidance on prayer in schools where it reiterated:  

 
public schools cannot subject religious speech, including prayer, to more onerous 
restrictions than similar secular speech. That is, a school may not discriminate 
against religious expression by subjecting it to different restrictions than it imposes 
on secular expression. If a student wanted to pray with a classmate during a time 
when students were permitted to talk amongst themselves, a teacher would not be 
entitled to require the praying students to stop or step outside.2  

 
2  U.S. Dept. of Educ., Guidance on Constitutionally Protected Prayer in Public Elementary and Secondary Schools, 
(Feb. 5, 2026), available at https://www2.ed.gov/policy/gen/guid/religionandschools/prayer_guidance.html. 








