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Dear Ms. Neuman:

This letter is a request (“Request™ in accordance with the Freedom of Information Act
("FOIA™). 5 US.C. § 552 er seq., and the corresponding department/agency implementing
regulations.

The Request is made by the American Center for Law and Justice (“ACLJ™) on behalf of itself
and over 81,000 of its members. The ACLJ respectfully seeks expedited processing and a waiver
of fees related to this Request as set forth in an accompanying memorandum.

To summarize, this Request seeks any and all records pertaining to decisions by the U.S.
Department of Homeland Security (“DHS”) and/or any of its components to revise any guidance,
directive, training material, other document, and/or government lexicon by removing Islam-
related terms or references.

Background

Pursuant to DHS FOIA regulation 6 C.F.R. §5.3(b). this Background addresses “the date. title or
name, author, recipient, and subject matter of the record[s]” requested, (o the extent known.

"The ACLJ isa not-for-profit 501(c)(3) organization dedicated to the defense of constitutional liberties secured by
law. The ACLJ regularly monitors governmental activity and works to inform the public of such affairs. The ACLJ
and its global affiliated organizations are committed to ensuring governmental accountability and the ongoing
viability of freedom and liberty in the United States and around the world.



L June 28, 2016, Senate Committee Hearing Regarding “Conscquences of Agency
Efforts To Deemphasize Radical Islam in Combating Terrorism”

On June 28, 2016. the Senate Judiciary Committee, Subcommittee on Oversight, Agency Action,
Federal Rights and Federal Courts, held a hearing entitled “Willful Blindness: Consequences of
Agency Efforts To Deemphasize Radical Islam in Combating Terrorism.™ According to Sen,
Charles Grassley, the Judiciary Committee Chairman, “One key reason for this failure is the
President’s resistance to facing the truth about threats to our country when they don’t line up
neatly with his predetermined policies or preferred ideological narratives.™

One of the panelists giving testimony at the hearing was Farhana Khera (“Khera”), President and
Executive Director of Muslim Advocates. According to her testimony:

In November 2011, President Obama’s then-Counterterrorism Advisor John
Brennan agreed the White House would create an interagency task force to
create review processes and build rigorous standards to cnsure training
material is not biased. However, the task force has had no public accountability,
and has not assessed the pervasiveness of these biased training materials and
whether the agents and officials involved were subject to any disciplinary action.
Moreover, although there was reportedly a review and purge of a limited portion
of training materials by the FBI, no commitment has been made to review
intelligence products that mirror these biased training materials, We also have
received no assurance that law enforcement and other government employees who
participated in these trainings have been retrained. We are concerned that these
biased trainings and intelligence products continue to drive racial and

religious profiling at every stage of the intelligenee-gathering and
investigative processes.

According to Khera:

Far too many of our nation’s public officials and political leaders engage in
hateful and blatantly bigoted anti-Muslim rhetoric. Public officials must

*Willfi Blindness: C onsequences of Agency Efforis to Deemphasize Radical Islam in Combating Terrorism,
Hearing before the Subcomm. On Oversichs, 4 ency Action, Federal Rights and Federal Courts, 114th Cong.
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understand that such rhetoric carries grave consequences for American Muslims
. . . 3
and those who are perceived to be Muslim in the U.S.’

“To address bigoted training materials,” Khera submitied the following recommendations:

a) Audit all federal law enforcement and intelligence gathering training
and educational materials to identify and remove information that is
factually incorrect or exhibits bias against any race, ethnicity,
religion, or national origin;

b) Implement a mandatory retraining program for all federal, state and local
law enforcement officials who have been subjected to biased and

discriminatory trainings provided by the federal government or with
federal funds;

c) Pursue disciplinary action against those agents and officials engaging in
discriminatory conduct and responsible for these training materials; and
d) Require federal agencies that provide law enforcement and homeland

security funding to state and local povernments to condition such funding
on carrying out training or otherwise using federal funds in a manner that
upholds our nation’s commitment to equal treatment and equal justice
under the law and barring the use of trainers or materials that exhibit bias
against any race, ethnicity, religion, or national origin.®

Khera has advanced her position and these specific recommendations at least as far back as 2011,
as is addressed in greater detail in Section I11, infra.

Sen. Ted Cruz, who chairs the Subcommittee conducting this hearing, stated in his opening
remarks:

In 2011, the group ‘Muslim Advocates’ sent a letter to the Obama administration
claiming the federal government had somehow become infected with “false and
highly offensive training materials about Muslims and Islam,” and demanding
that such “bigoted and distorted materials’ be “purge[d]”—1 would note that was
their word, not mine “purged”—and was also advocating for the creation of an
interagency task force to address this problem.

In a lightning quick response—a rather unusual occurrence in our bloated
bureaucracy-—current CIA director John Brennan (then the President’s Homeland
Security advisor) agreed to create such a task force, and claimed that the federal
government had indeed produced “offensive training” that urgently needed to be
dealt with in order to “reflect the vision that the President has put forward.”

*1d. a1 10,

*td at 16.
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As Sen. Cruz explained:

[lln November 2011, the Department of Homeland Security released its
“Domestic Terrorism and Homegrown Extremism Lexicon.” It made no reference
to Islamic terrorism, despite being, on its face. an al leged “lexicon” that included
“anarchist extremists,” “animal rights extremists,” “environmental extremists,”
and “racist skinhead extremists.” Yet somehow, “radical Islamic extremists” were
nowhere mentioned in the FBI's supposed lexicon. Similarly, the FBI’s
“Counterterrorism Analytical Lexicon” makes no reference 1o “Islam,” “radical
Islam,” “jihad,” or any other such term. By way of comparison, the 9/11
Commission report, released in 2004, mentioned “jihad” 126 times and “Islam™
322 times.*

Sen. Cruz identified two government officials who were invited by the Committee to appear
before the committee but declined to do so: “John P. Carlin, an Assistant Attorney General for
the Department of Justice’s National Security Division, and Michael B. Steinbach, the Executive
Assistant Director for the FBI’s National Security Branch.””

1L June 2016 DHS Report and Recommendation to Purge Government Lexicon of
Islam

On June 9, 2016, the Homeland Security Advisory Council (I{SAC), Countering Violent
Extremism (CVE) Subcommittee released its Interim Report and Recommendations (“DHS CVE
Report™; the “Report™).'" As one media outlet reported, the Report was published “{|]ess than a

week before Omar Mateen walked into an Orlando gay club and killed or wounded more than
100 people.™"!

According to the DHS CVE Report, the “government must avoid stigmatizing specific
[Pt el
communities.”'? And:

Ultimately, the approaches this report recommends for the Department will help it
evolve over time and adapt to the changing nature of violent extremism itself,
namely, the convergence and alliances of violent extremist groups across the full

(2016) (statement of Sen. Ted Cruz, Chairman, S. Comm. on Oversight, Agency Action, Federal Rights and Federal
8Courts) available at hitps://www.cruz.senate.gov/?p- press release&id 2704,
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I"HOMEL"\ND SECURITY ADVISORY COUNCIL: COUNTERING VIOLENT EXTREMISM S.CoMm.. 114711 CONG., INTERIM
REP. AND RECOMMENDATIONS (2016), [hereinafier Countering Violent Extremism) available at
https://www.dhs, gov/sites/default/files/ publications'HSAC/HSAC%20CVE®20 Final%20Interim%20Report®s20Jun
€%209%20201] 6%20508%20compliant.pdf.

"Peter Hasson, Homeland Security Instructed to Combart Violewt Extremism with Political Correciness, DAILY
CALLER (Jun. 13,2016, 4:25 PM), hitp://dailycaller.com/20 16/06/13/homeland-security-instructed-to-combat-
'lviolem-exlremism-wilh-polilical-correclness.-".
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A “Key Recommendation”™ expressed in the Report was that, “[g]iven the evolving threat and
how the process of radicalization itself is evolving,” DHS should “update and change the rules
on how government uses lexicon.”" And, under the heading. *
Our Lexicon by Shifting How We Speak with Each Other

spectrum of grievances: To include those that espouse and/or undertake violence

justified through various ideologies. to include anarchists, sovereign citizens,

white-supremacists, and others.”

asserted:

There is a disagreement among scholars, government officials, and activists about
the right lexicon to use around the issues of violent extremism. At the same time,
report after report has recommended that the U.S. Government be consistent
in its language and its meaning, highlighting that tone and word choice
matter. Under no circumstance should we be using language that will
alicnate or be disrespcctful of fellow Americans. Thus, we need to be clearer in
what we mean and how we say it. Further, we are at a particular moment on the
world stage with global events driving fear, political and cultural rhetoric leaning
on sharp and divisive language, and deep polarization and distrust across
communities. All of this is set against the backdrop of digitally connected
recruitment efforts that are actively trying to exploit differences and create
divisions across U.S. society. We must speak with honor and respect about all
communities within the United States. We should give dignity to the many
histories and diversities within our nation and advocate for a consistent whole of

government approach that utilizes agreed terms and words. Tone and word
choice matter.”

In further support of its recommendation, the Report explained:

Often without knowing it, we have constructed language in daily use that
promotes an “us and them™ narrative of division. Though it was within the context
of the “War on Terror,” the Department’s 2008 guidance about lexicon is
important 1o review as it has bearing on groups like ISIL. It instructs the
Department to ensure terminology is “properly calibrated to diminish the
recruitment efforts of extremists who argue that the West is at war with Islam."®

The Report recommended the [ollowing specific actions concerning lexicon:

Actions:

Btd.
“fd.
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and the World.” the Report



1. Renew efforts to describe CVE, its origin of solt power, and attempt to re-
establish the term to ensure that prevention programs are not inter-mingied
with surveillance or intelligence-gathering programs.

2. Bring consistency into government use of language and meaning.

3. Ensure the Department reviews the 2008 dircctive and uses a
vocabulary when discussing extremism that avoids the “us versus
them” framing.

4. Reject religiously-charged terminology and problematic positioning
by using plain meaning American English.

a. US v THEM: For example, use “American Muslim” rather
than “Muslim American”; “Muslim communities” rather than
“Muslim world.”

b. AMERICAN ENGLISH: For example, on using American
English instead of religious, legal and cultural terms like
“jihad,” “sharia,” “takfir” or “umma.”"’

The DHS CVE Report referred to and incorporated a 2008 DHS directive issued by the DHS
Office for Civil Rights and Civil Liberties, entitled “Terminology 10 Define the Terrorists:
Recommendations from American Muslims.” '* According to the DHS directive, “Words
matter, The terminology that senior government officials use must accurately identify the nature
of the challenges that face our generation.”" And, “our terminology must be properly

calibrated to din;inish the recruitment cfforts of extremists who arguce that the West is at
war with Islam.”*

Importantly, Khera’s June 28, 2016, committee testimony and the June 9. 2016, DHS CVE
recommendations followed a series of reported events and correspondence regarding certain
organizations” request to the White House that “offensive” lerms concerning Islam be purged
from federal training materials.

Ill.  Muslim Advocates Coalition 2011 Letter to White House and White House
Response

By letter dated October 19, 2011, to then Assistant to the president lor HHomeland Security and
Counterterrorism John Brennan (“Brennan™). a coalition of “Muslim, Arab and South Asian
> H 352 * [ 2 ’ Al T
organizations™' led by Khera, expressed disapproval of “the federal government’s use of biased,

17

Id
"*u.s. DEP’T OF HOMELAND SECURITY: OFFICE FOR CIVIL RIGHTS AND CIVIL LIBERTIES, TERMINOLOGY 10 DEFINE
THE TERRORISTS: RECOMMENDATIONS FROM AMERICAN MUSEIMS (Jan. 2008), available

f:)thtlps://www.dhs.gov/xIibrary/asscls/dhs crel terminology 08-1-08 accessible.pdf

*Id.

leld

2'AIMaghrib Institute; American Coalition for Good Government; American Muslim Association of Lawyers;
American Muslim Voice; American Pakistan Foundation; American-Arab Anti-Discrimination Committee (ADC);
Arab American Association of New York; Arab American Institute (AAI); Arab Community Center for Economic
and Social Services (ACCESS); Arab Muslim American Federation (AMAF); Bay Area Association of Muslim

Lawyers (BAAMLY): Capitol Area Muslim Bar Association; Council of Islamic Organizations of Greater Chicago
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false and highly offensive training materials about Muslims and Islam.”** Khera “request[ed]
that the White House immediately create an interagency task force 1o address this problem, with
a fair and transparent mechanism for input from the Muslim, Arab, and South Asian
communities, including civil rights lawyers, religious leaders, and law enforcement experts.”?

According to the 2011 coalition letter:

The use of bigoted trainers and materials like those above is not only highly
offensive, disparaging the faith of millions of Americans, but leads to biased
policing that targets individuals and communities based on religion, not evidence
of wrongdoing. Inaccurate and bigoted training materials also foster fear and
suspicion of American Muslims amongst law enforcement and the general public,
increasing discrimination, bullying, harassment and anti- Muslim violence.*

The 2011 coalition letter continued:

We urge you to create an interagency task force, led by the White House, tasked
with the following responsibilities:

1. Review all trainers and training materials at government agencies,
including all FBI intelligence products used such as the FBI intranet,
FBI library and JTTF training programs; US Attorney training
programs; U.S. Department of Homeland Security, U.S. Department
of Defense, and US military intranct, libraries and training materials,
resources and experts;

2. Purge all federal government training materials of biased materials;

(CIOGC); Council of Islamic Organizations of Michigan (C 10M); Council on American-Islamic Relations (CAIR);
DRUM - Desis Rising Up and Moving; EMERGE-USA; Florida Muslim Bar Association: Georgia Association of
Muslim Lawyers; Houston Shifa Services Foundation; Indian Muslim Relief & Charities (IMRCY; Islamic Circle of
North America (ICNAY; Islamic Information Center; Islamic Medical Association of North America (IMANA);
Islamic Networks Group (ING); Islamic Relief USA; Islamic Shura Council of Southern California; Islamic Society
of Greater Houston (ISGH); Islamic Society of North America (ISNA); KARAMAH: Muslim Women Lawyers for
Human Rights; Majlis Ash-Shura (Islamic Leadership Council) of Metropolitan NY: Michigan Muslim Bar
Association; Muslim Advocates; Muslim American Civil Liberties Coalition (MACLCY); Muslim American Society
(MAS); Muslim Bar Association of Chicago; Muslim Bar Association of New York; Muslim Bar Association of
Southern California; Muslim Congress/Justice360; Muslim Consultative Network (MCN); Muslim Lawyers
Association of Houston; Muslim Legal Fund of America (MLFA); Muslim Peace Coalition USA; Muslim
Progressive Traditionalist Alliance; Muslim Public A ffairs Council (MPACY); National Muslim Law Students
Association; National Network for Arab American Communities (NNAAC); New England Muslim Bar Association;
Northern California Islamic Council; Ohio Muslim Bar Association; Pakistani American Bar Association (PABA);
Pakistani American Leadership Center (PAL-C); Pakistani American Public AfTairs Commitiee; Somali Action
Alliance; South Asian Americans Leading Together (SAALT); South Asian Network (SAN): and Women in Islam,
Inc.

ELetter 1o DHS John Breman on FBI's Use of Biased Experts and Training Materials, MUSLIMADVOCATES.ORG

(Oct. 27, 2011), hl!ps://www.muslimadvocaics.org/leucr-lo-dhs-jolan-brcnnan-on-lbis-usc-of-biased-cxperls-and-
training-materials/
.
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3. Implement a mandatory re-training program for FBI agents, U.S. Army
officers, and all federal, state and local law enforcement who have been
subjected to biased training;

4, Ensure that personnel reviews are conducted and all trainers and other
government employees who promoted biased trainers and training
materials are effectively disciplined:

5. Implement quality control processes (o ensure that bigoted trainers and
biased materials are not developed or utilized in the future; and
6. Issue guidance clearly stating that religious practicc and political

advocacy are protected activities under the First Amendment, not

indicators of ’violencc, and shall not be the basis for surveillance or
investigation.”’

Brennan responded to the 2011 coalition letter by letter dated November 3, 2011, addressed to
Khera, and acknowledged awareness of certain “examples of substandard and offensive training
that some United States Government elements have either sponsored or delivered.”*® Brennan
referenced “[o]ur National Strategy for Empowering Local Partners to Prevent Violent
Extremism in the United States,” which “highlights competent training as an area of
priority focus.”?*’ According to Brennan, the National Strategy “cmphasizes that our

security is ‘inextricably linked to our values,” including ‘the promeotion of an inclusive
society.”*®

According to the letter, in November 2010, the White House’s National Security Staff identified
training as a critical area for improvement” and “tasked the Department of Homeland
Security (DHS) to form an Interagency Working Group on Training to catalogue, review,
and improve CVE-related instruction across all levels of government.”*’

According to Brennan:

Recent efforts of this working group include: (1) a CVE Training Guidance and
Best Practices paper, which will give specific guidance to federal, state, local,
and tribal government officials charged with organizing training related to
CVE, CT, or cultural awareness; and (2) an Information Bulletin on CVE
Training, which provides additional guidance to state, local, and tribal entities that
regularly leverage federal grants to fund CVE-related trainings. DHS has sent
both documents to all DHS grantees, state and local governments, state and local
law enforcement, relevant community stakeholders, and interagency partners.*

'.’SId

2"Trru'n.r‘ng Letter 1o Khera, MUSLIMADVOCATES.ORG (Nov. 3, 201 | ). hup:/iwww.muslimadvocates.org/files/JOB-
CVE-training-letter-to-Khera-11.3.11 .pdl
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And:

In addition to these specific actions, Departments and Agencies are taking
aggressive steps to create broader review processes and build rigorous CVE
curriculum standards. These include: (1) collccting all training materials that
contain cultural or religious content, including information related to Islam
or Muslims; (2) establishing a process, in consultation with subject matter
experts, to ensure that such materials comply with core American values,
professional standards, and the United States Constitution; and (3) writing
guidance for CVE training, which will be shared with components, field offices,
and external partners. Moreover, we are committed (o engaging in a sustained
dialogue with all relevant stakeholders on these issues as we move forward.>!

Speaking of the examples of substandard and offensive training, Brennan explained “[t]hey do
not reflect the vision that the President has put forward.”? He concluded his letter by stating:
“we are currently developing an implementation plan for our Domestic CVE Strategy,
which will provide further detailed information on the specific steps necessary to improve

CVE and 3cultural competency training across the United States Government and measure
?13
progress.

IV.  FBI “Purge” in 2012

As reported in the media. in February 2012, an FBI “inquiry has uncovered and purged over 700
pages of documentation from approximately 300 presentations given to agents since 9/11” and
“more disclosures may be forthcoming.™* According to reports: “The FBI purged documents
according o four criteria: ‘factual errors’; “poor taste’; employment of ‘stereotypes’ about Arabs
or Muslims; or presenting information that ‘lacked precision.’™** According to Judicial Watch:

The FBI memos and other documents reveal that the agency purged its anti-
lerrorism training curricula of material determined by an undisclosed group of
“Subject Matter Experts” (SME) to be “offensive” to Muslims. The excised
material included references linking the Muslim Brotherhood to terrorism, tying
Al Qaeda to the 1993 World Trade Center and Khobar Towers bombings, and

suggesting that “young male immigrants of Middle Eastern appearance ... may fit
the terrorist profile best.”

1d

JZId
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HSpencer Ackerman, FBI Purges Hundreds of Terrorism Documents in Islamophobia Probe, WIRED.COM (Feb. 15,
2012, 6:30 AM), htps:/iwww.wired.com/201 2/02/Mhundreds-Ibi-documents-muslims/
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*DHS May Ban “Religiously -Charged” Terms Jihad, Sharia 1o Avert “Us Versus Them " in Anmti-Terror Programs,
JUDICIALWATCH.ORG (Jun. 23, 2016), htep:/iwww judicialwatch.org/blog/2016/06/avert-us-versus-dhs-told-ban-
religiously-charged-lerms-jihad-sharia-ami-lerror-programs-"



V. Muslim Advocates Coalition 2014 Letter to White House

By letter dated August 14, 2014, addressed to Lisa O. Monaco. Assistant to the President for
Homeland Security and Counterterrorism, a similar but expanded group of organizations®’ urged
“immediate action 10 end the use of anti-Muslim training materials and address anti-Muslim
conduct exhibited by agencies throughout the federal government.”*

In this 2014 coalition letter. the organizations expressed appreciation “that the White House has
recently decried ‘the use of racial or ethnic stereotypes, slurs, or other similar language by
employees’ as ‘both unacceptable and inconsistent with the country's core values.”™ According
to the letter, “[tlhe White House directed the Director of National Intelligence (DNI) to
undertake an assessment of Intelligence Community policies. training standards or directives that

promote diversity and tolerance. and. as necessary. make any recommendations, changes, or
additional reforms.”*"

The organizations expressed disappointment that DNI only expanded “multicultural and diversit
sensitivity training and re-establish an external advisory board on diversity and inclusion.™"

' 7f’\clvocal:y for Principled Action in Government American Center for Outreach; American Civil Liberties Union:
American-Arab Anti-Discrimination Commiitee (ADC) Arab American Action Network (AAAN); Arab American
Association of New York; Arab American Institute; Asian American Legal Defense and Education Fund
(AALDEF); Asian Americans Advancing Justice - Asian Law Caucus: Asian Americans Advancing Justice - Los
Angeles; Auburn Seminary; Center for Constitutional Rights; Center for National Security Studies; Center for New
Community; Council on American-Islamic Relations (CAIR): Council of Islamic Organizations of Greater Chicago;
Creating Law Enforcement Accountability & Responsibility (CLEAR); Defending Dissent Foundation; DRUM -
South Asian Organizing Center; Electronic Frontier Foundation; Emerge USA: Franciscan Action Network: Gay &
Lesbian Advocates & Defenders (GLAD); Georgia Association of Muslim Lawyers (GAML); Human Rights
Campaign; lllinois Coalition for Immigrant and Refugee Rights (ICIRR); Imam Hussain Islamic Center; Interfaith
Alliance; Islamic Information Center of America; Islamic Networks Group (ING); Jews Against Islamophobia; Jews
for Racial and Economic Justice: Lambda Legal; Majlis Ash-Shura (Islamic Leadership Council) of Metropolitan
NY: Mexican American Legal Defense and Educational Fund ( MALDEF); Michigan Muslim Bar Association
(MMBAY; Michigan Muslim Community Council (MMCC); Military Religious Freedom Foundation; Muslim
Advocates; Muslim Alliance in North America (MANA); Muslim American Civil Liberties Coalition (MACLCy;
Muslim American Community Association; Muslim Bar Association of New York: Muslim Bar Association of
Southern California; Muslim Legal Fund of America (MLFA); Muslim Peace Coalition USA: Muslim Progressive
Traditionalist Alliance; Muslim Public Affairs Council; NAACP: NAACP New York State C onlerence; National
Asian Pacific American Bar Association (NAPABA) National Center for Lesbian Rights; National Center for
Transgender Equality; National Gay and Lesbian Task Force: National Lawyers Guild; National Muslim Law
Students Association; National Religious Campaign Against Torture; New Jersey Muslim Lawyers Association
(NJMLA), OneAmerica; Progressive Congress; Stkh American Legal Defense and Education Fund (SALDEF),
South Asian Americans Leading Together (SAALT); The Hindu Temple Society of North America; The Interfaith
Center of New York; The International Institute of Tolerance; The Leadership Conference on Civil and Human
Rights; The National Network for Arab American Communities (NNAAC); The Queens Federation of Churches;
The Sikh Coalition; Transgender Law Center; T’ruah: The Rabbinic Call for Human Rights; UMMA Community
Clinic; United Sikhs; Universal Muslim Association of America (UMAA): and Women in Islam Inc.

Wi etter 1o Lisa O. Monaco: Coalition Letter Trainings, MUSLIMADVOUATES.ORG (Aug. 14, 2014),

lll}lp:."_-"www.muslinmdvocalcs.org/ files/FINALCoalitionLetterTrainings 8.14.14.pdf
Y1d
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They continued: “These measures may be necessary, but they do not directly address the

persistent problem of law enforcement and intelligence agencies using anti- Muslim
T . . . o oo ad2

training materials and engaging in discriminatory law enforcement.”™

They expressed disappointment that, contrary to Brennan’s assurances in his letter of November
3, 2011, *there has been no accounting to the public about any task force on or assessment of the
pervasiveness of these biased training materials.™ And, “although there was reportedly a review
and purge of a limited portion of training materials by the FBI. no commitment has been made to
review intelligence products that mirror these biased training materials.”**

The letter continued: “Without executive branch actions, including those we recommend below,

trainings that perpetuate gross stereotypes and false information about Islam and Muslims will
continue to proliferate at the state and local level.”™*

And:

The use of anti-Muslim trainers and materials is not only highly offensive,
disparaging the faith of millions of Americans, but leads to biased policing
that targets individuals and communities based on religion, not evidence of
wrongdoing. Government training materials that include religious epithets also
foster fear and suspicion of American Muslims among law enforcement and the

general public, increasing discrimination, bullying, harassment. and anti-Muslim
violence.*®

Accordingly, the letter urged Monaco to “undertake the following steps:”

(1) Audit all federal law enforcement and intelligence gathering training and
cducational materials to identify and remove information that is factually
incorrect or exhibits bias against any race, cthnicity, religion, or national
origin;

(2) Implement a mandatory retraining program for all federal, state and
local law enforcement officials who have been subjected to biased and
discriminatory trainings provided by the federal government or with federal
funds;

(3) Pursue disciplinary action against those agents and officials engaging in
discriminatory conduct and responsible for these training materials;

(4) Require federal agencies that provide law enforcement and homeland security
funding to state and local governments to condition such funding on carrying out
training or otherwise using federal funds in a manner that upholds our nation’s
commitment to equal treatment and equal justice under the law and barring the

P14,
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use of trainers or materials that exhibit bias against any race, ethnicity, religion, or
national origin."’

Records Requested

For purposes of this Request, the term “record” is “any information™ that qualifies under 5
U.S.C. § 552(f), and includes, but is not limited to, the original or any full, complete and
unedited copy of any log, chart, list, memorandum. note, correspondence, writing of any kind,
policy, procedure, guideline, agenda, handout, report, transcript. set of minutes or notes, video,
photo, audio recordings, or other material. The term “record” also includes, but is not limited to.
all relevant information created, stored, received or delivered in any electronic or digital format,
€.8., electronic mail, instant messaging or Facebook Messenger, iMessage. text messages or any
other means of communication, and any information generated. sent, received. reviewed. stored
or located on a government or private account or server, consistent with the holdings of
Competitive Enterprise Institute v. Office of Science and Technology Policy, No. 15-5128 (D.C.
Cir. July 5, 2016)* (rejecting agency argument that emails on private email account were not
under agency control, and holding, “If a department head can deprive the citizens of their right to
know what his department is up to by the simple expedient of maintaining his departmental
emails on an account in another domain, that purpose is hardly served.™).

For purposes of this Request. the term “briefing” includes. but is not limited to. any in-person
meeting, teleconference, electronic communication, or other means of gathering or
communicating by which information was conveyed to one or more person.

For purposes of this Request. the term “DHS official” includes, but is not limited to, any person
who is (1) employed by or on behalf of the U.S. Department ol Homeland Security in any
capacity; (2) contracted for services by or on behalf of the U.S. Department of Homeland
Security in any capacity; or (3) appointed by the President of the United States to serve in any
capacity at the U.S. Department of Homeland Security; all without regard to the component or
office in which that person serves.

For purposes of this Request. and unless otherwise indicated, the timeframe of records requested
herein is March 1, 2012, to the date this Request is processed.

Pursuant to FOIA, 5 US.C. § 552 ef seq., ACLJ hereby requests that the U.S. Department of
Homeland Security produce the following within twenty (20) business days:

1. Any and all records. communications or briefings prepared, reviewed. sent or received by
any DHS official, staff. or employee, referencing or regarding in any way the June 2016

Homeland Security Advisory Council (HSAC), Countering Violent Extremism (CVE)
- A . A
Subcommittee Interim Report and Recommendations. ™

d

“hllps://www.cadc.uscour{s.gov.-'internet-“opinions.nsl'-‘754 50CA390CB52C985257FE7005038BD $iile/15-5128-
1622973 pdf

. Countering Violent Extremism, supra note 10,



2. Any and all records, communications or briefings prepared, reviewed, sent or received by

any DHS official, staff or employee, referencing or regarding in any way Farhana Khera’s June
28, 2016, testimony™ to the Senate Judiciary Committee. Subcommittee on Oversight, Agency
Action, Federal Rights and Federal Courts, at the hearing entitled “Willful Blindness:
Consequences of Agency Efforts To Deemphasize Radical Islam in Combating Terrorism.” or
any request, proposal or recommendation articulated by Khera in her testimony.

3. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official, siaff or employee, referencing or regarding in any way the August 14, 2014,
letter’' to Monaco or any of the letter's content, requests or recommendations.

4, Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official, staff or employee, on or after August 14, 2014, referencing or regarding in any
way the content of government training material or curricula, with respect to use of the words
“Islam,” “Islamic,” “radical Islam,” “radical Islamist.”” “radical Islamic,” “Muslim,” “jihad,”
“Allahu Akbar,” ““sharia,” “takfir.” “umma,” or any other religious, Islamic or Arabic references.

5. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official. staff or employee, on or after August 14, 2014, referencing or regarding in any
way the use of the words “Islam,” “Islamic,” “radical Islam.” “radical Islamic,” “radical
[slamist.” *Muslim.” “jihad,” “Allabu Akbar.” “sharia.” “takfir,” “umma.” or any other Islamic
or Arabic references. in any proposed regulation, regulation. strategy. report, recommendation,
bulletin, memoranda, press release, paper, standard. directive, guidance, lexicon, or any other
publicized or non-publicized document.

6. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official, staff or employee. on or after August 14, 2014, referencing or regarding in any
way the use of the words “Islam.” “Islamic.” “radical Islam.” “radical Islamic,” “radical
[slamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,” “takfir,” “umma,” or any other Islamic
or Arabic references, in any proposed regulation, regulation, strategy, report, recommendation,

bulletin, memoranda, press release, paper, standard, directive, guidance, lexicon, or any other
publicized or non-publicized document.

7. Any and all records, including but not limited to any communications or briefings
prepared. reviewed, sent or received by any DHS official, staff or employee. from March 1,
2012, to August 13, 2014. identilying any terms, words, titles or phrases for possible or actual
removal, modification, or replacement with English translations. in or from any DHS or DIS
component regulation, strategy. report, recommendation, bulletin, memoranda, press release,
paper, standard, directive, guidance, lexicon. training material or curricula, or any other
publicized or non-publicized document.

*Testimony of Farhana Y. Khera, supra note 4.
SLetter 1o Lisa O. Monaco, supra note 38.
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8. Any and all records. including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, on or afier August
14, 2014, identifying any terms, words. titles or phrases for possible or actual removal,
modification, or replacement with English translations, in or from any DHS or DHS component
regulation, strategy, report, recommendation. bulletin, memoranda. press release, paper.

standard, directive, guidance, lexicon, training material or curricula. or any other publicized or
non-publicized document.

9. Any and all records, including but not limited to any communications or briefings
prepared, reviewed. sent or received by any DHS official, staff or employee. on or after August
14, 2014, containing any discussion of the benefits, advantages, drawbacks, disadvantages, or
any other indication of a rationale for or against the removal, exclusion, modification,
replacement, and/or translation from Arabic to English. of the words “Islam.” “Islamic,” “radical
Islam,” “radical Islamic,” “radical [slamist,” “Muslim.” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references. in or from any proposed regulation,
regulation, strategy, report, recommendation, bulletin. memoranda, press release, paper,
standard, directive, guidance, lexicon, training material or curricula, or any other publicized or
non-publicized document.

10.  Any and all records. including but not limited to any communications or briefings
prepared. reviewed, sen or received by any DHS official. staff or employee. on or after August
14, 2014, containing any approval. instruction, direction. or order for the removal, exclusion,
modification, replacement. and/or translation from Arabic o English, of the words “Islam,”
“Islamic,” “radical 1slam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu
Akbar,” “sharia.” “takfir,” “umma,” or any other Islamic or Arabic references. in or from any
proposed regulation, regulation. strategy. report. recommendation. bulletin. memoranda. press
release, paper, standard, directive, guidance, lexicon, training material or curricula, or any other
publicized or non-publicized document.

1. Any and all records, including but not limited to any communications or brielings
prepared. reviewed, sent or received by any DHS official, staff or employee, on or after August
14. 2014, containing the name of any person involved in the decision or any discussion of a
possible decision to remove, exclude, modify. replace. and/or translate from Arabic to English,
the words “Islam,” “Islamic,” “radical Islam.” “radical Islamic.” “radical [slamist,” *Muslim,”
“jihad,” “Allahu Akbar,” “sharia,” “takfir.” “umma,” or any other Islamic or Arabic references,
in or from any proposed regulation, regulation, strategy, report, recommendation, bulletin,
memoranda, press release, paper, standard, directive. guidance. lexicon, training material or
curricula. or any other publicized or non-publicized document.

12. Any and all records, including but not limited to any communications or briefings
prepared, or sent to John P. Carlin, Assistant Attorney General for the Department of Justice's
National Security Division. his stafT or employee, by any DHS official, stafl or employee. on or
after August 14, 2014, containing any discussion of the removal. exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam,” “radical Islamic.” “radical Islamist,” “Muslim." “jihad.” “Allahu Akbar,” “sharia,”
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“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation, strategy, report, recommendation, bulletin,
memoranda, press release, paper, standard, directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document,

3. Any and all records, including but not limited to any communications or briefings
received by any DHS official, staff or employee, from John P. Carlin, Assistant Attorney General
for the Department of Justice’s National Security Division, his staff or employee, on or afier
August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam.” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar.” *“sharia,”
“takfir,” *umma,” or any other Islamic or Arabic references. and/or the rationale therefore. in or
from any proposed regulation, regulation. strategy. report. recommendation, bulletin,
memoranda, press release, paper, standard, directive. guidance, lexicon. training material or
curricula, or any other publicized or non-publicized document.

14, Any and all records, including but not limited to any communications or briefings
prepared, or sent to Michael B. Steinbach, the Executive Assistant Director for the FBI's
National Security Branch, his staff or employee, by any DHS official, stafl or employee, on or
after August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic.” “radical
Islam.” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad.” “Allahu Akbar.” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore. in or
from any proposed regulation, regulation, strategy, reporl. recommendation, bulletin.
memoranda, press release, paper. standard, directive, guidance. lexicon, training material or
curricula. or any other publicized or non-publicized document.

15 Any and all records, including but not limited to any communications or briefings
received by any DHS official, stafl or employee, from Michael B. Steinbach. the Executive
Assistant Director for the FBI's National Security Branch. his staff or employee, on or after
August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam.” “Islamic,” “radical
Islam,” *radical Islamic,” “radical Islamist,” “*Muslim,” “jihad.” “Allahu Akbar,” “sharia.”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation, strategy, report. recommendation, bulletin,
memoranda. press release, paper, standard, directive, puidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

16.  Any and all records reflecting or in any way regarding any in person meeting or briefing,
regardless of where such meeting or briefing occurred, between or attended by any DHS official,

staff or employee and [any non-governmental organization whose name is on the August 14,
2014 coalition letter 1o Monaco).

17. Any and all records of any communications or briefings that were, on or afier August 14,
2014. prepared by or for. reviewed by or for. received by or from. sent by or to, or otherwise
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transmitted between, any DHS official, staff or employee and/or [any non-governmental
organization whose name is on the August 14, 2014 codlition letter to Monaco).

18.  Any and all records of any communications or briefings prepared, reviewed or sent, on or
after August 14, 2014, by any DHS official, staff or employee to Farhana Khera, her staff, or any
other employee or representative of Muslim Advocates.

19. Any and all records of any communications or briefings received or reviewed, on or after
August 14. 2014, by any DHS official, staff or employee from Farhana Khera. her staff, or any
other employee or representative of Muslim Advocates.

CONCLUSION

As you are undoubtedly aware, President Obama’s Freedom of Information Act Memorandum of
January 21, 2009, declares:

A democracy requires accountability, and accountability requires transparency.
As Justice Louis Brandeis wrote. “sunlight is said to be the best of disinfectants.”
In our democracy, the Freedom of Information Act (FOIA), which encourages
accountability through transparency. is the most prominent expression of a
profound national commitment 10 ensuring an open Government. At the heart of
that commitment is the idea that accountability is in the interest of the
Government and the citizenry alike.

The TFreedom of Information Act should be administered with a clear
presumption: In the face of doubt, openness prevails. The Government should not
keep information confidential merely because public officials might be
embarrassed by disclosure, because errors and failures might be revealed. or
because of speculative or abstract fears. Nondisclosure should never be based on
an effort 1o protect the personal interests of Government officials at the expense
of those they are supposed to serve. In responding to requests under the FOIA.
executive branch agencies (agencies) should act promptly and in a spirit of
cooperation, recognizing that such agencies are servants of the public.

All agencies should adopt a presumption in favor of disclosure, in order to renew
their commitment to the principles embodied in FOIA. and to usher in a new era

of open Government. The prjesumplion of disclosure should be applied to all
decisions involving FOIA. ...

As such, if this Request is denied in whole or in part, ACLJ requests that. within the time

requirements imposed by FOIA, you support all denials by reference to specific FOIA
exemptions.

5:F'I'U:'SIDI";I'\I']' BARACK OBAMA, MEMORANDUM FOR THE HIEADS OF EXECUTIVE DEPARTMENTS AN AGENCIES RIG:
FREEDOM OF INFORMATION ACT (Jan. 21, 2009), available ar
hitps://www.whitehouse.gov/the press office/FreedomoflnformationAct.
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Moreover, as explained in an accompanying memorandum, the ACLJ is entitled (o expedited
processing of this Request as well as a waiver of all fees associated with it. ACLJ reserves the
right to appeal a decision to withhold any information sought by this request and/or to deny the
separate application for expedited processing and waiver of [ees.

Thank you for your prompt consideration of this Request. Please furnish all applicable records
and direct any responses to:

Jay Alan Sekulow, Chief Counsel

Colby M. May, Senior Counsel

Craig L. Parshall. Special Counsel

Benjamin P. Sisney, Senior Litigation Counsel
American Center [or i

I affirm that the foregoing request and attached documentation are true and correct to the best of
my knowledge and belief.

Respectflully submiltted,
GQ.OV\_

Alan-Sckulow
Chief Bounsel

-

olb¥M. May
Senior Counsel

cc:  DHS Office for Civil Rights and Civil Liberties (CRCL)
Federal Law Enforcement Training Center (FLETC)
DHS Office of Intelligence & Analysis (I&A)
Transportation Security Administration (TSA)
United States Immigration & Customs Enforcement (ICE)
United States Customs & Border Protection (CBP)



American Center
for Law & Justice

Jay Alan Sekulow, | D, Ph.D
Chief Counsel

July 12,2016

United States Customs & Border Protection (CBP)
FOIA Officer

RE: FOIA Request to U.S. Department of Homeland Sceurity Regarding Decision(s) to
Revise Training Material, Other Documents, and/or “Lexicon” by Removing or
Editing Islam-Related Terms or Referenecs

Dear Ms. Burroughs:

This letter is a request (“Request™ in accordance with the Freedom ol Information Act

("FOIA™). 5 US.C. § 552 et seq., and the corresponding department/agency implementing
regulations.

The Request is made by the American Center for Law and Justice (*ACLJ”)" on behalf of itsell
and over 81,000 of its members. The ACLJ respectfully seeks expediied processing and a waiver
of fees related to this Request as set forth in an accompanying memorandum.

To summarize, this Request seeks any and all records pertaining to decisions by the U.S.
Department of Homeland Security (“DHS™) and/or any of its components to revise any guidance,

directive, training material, other document, and/or government lexicon by removing Islam-
related lerms or references.

Background

Pursuant to DIHS FOIA regulation 6 C.F.R. §5.3(b). this Background addresses “the date, tite or
name, author, recipient. and subject matter of the record[s]” requested, to the extent known.

L. June 28, 2016, Scnate Committee Hearing Regarding “Conscquences of Agency
Efforts To Deemphasize Radical Islam in Combating Terrorism”

' The ACL) is a not-for-profit 301(c)(3) organization dedicated to the defense of constitutional liberties secured by
law. The ACLJ regularly monitors governmental activity and works to inform the public of such affairs. The ACLJ
and its global affiliated organizations are commiited to ensuring governmental accountability and the ongoing
viability of freedom and liberty in the United States and around the world.




On June 28, 2016, the Senate Judiciary Committee, Subcommittee on Oversight, Agency Action,
Federal Rights and Federal Courts, held a hearing entitled “Willful Blindness: Consequences of
Agency Efforts To Deemphasize Radical Islam in Combating Terrorism.” According to Sen.
Charles Grassley, the Judiciary Committee Chairman. “One key reason for this failure is the
President’s resistance to facing the truth about threats to our country when they don’t line up
neatly with his predetermined policies or preferred ideological narratives.”™

One of the panelists giving testimony at the hearing was Farhana Khera (“Khera™), President and
Executive Director of Muslim Advocates. According to her testimony:

In November 2011, President Obama’s then-Counterterrorism Advisor John
Brennan agreed the White House would create an interagency task force to
create review processes and build rigorous standards to ensure training
material is not biased. However, the task force has had no public accountability,
and has not assessed the pervasiveness of these biased training materials and
whether the agents and officials involved were subject to any disciplinary action.
Moreover, although there was reportedly a review and purge of a limited portion
of training materials by the FBI, no commitment has been made (o review
intelligence products that mirror these biased training materials. We also have
received no assurance that law enforcement and other government employees who
participated in these trainings have been retrained. We are concerned that these
biased trainings and intelligence products continue to drive racial and

religious profiling at every stage of the intelligence-gathering and
investigative processes.

According to Khera:

Far too many of our nation’s public officials and political leaders engage in
hateful and blatantly bigoted anti-Muslim rhetoric. Public officials must
understand that such rhetoric carries grave consequences for American Muslims
and those who are perceived to be Muslim in the U.S.}

*Willful Blindness: C onsequences of Agency Efforts to Deemphasize Radical Islam in Combating Terrorism,
Hearing before the Subcomm. On Oversigh, Agency Action, Federal Rights and Federal Courts, | 14th Cong.
(2016), available ai hup://www judiciary.senate. gov/meetings/willful-blindness-consequences-of-agency-efforts-to-
deemphasize-radical-islam-in-combating-terrorism
*Willful Blindness: Conseguences of Agency Efforts to Deemphasize Radical Islam in Combating Terrorism,
Hearing before the Subcomm. On Oversight, Agency Action, Federal Rights and Federal Courts, | 14th Cong.
(2016) (statement of Sen. Chuck Grassley, Chairman, S, J. Comm.), available at

https://www judiciary.senate.gov/imo/media/doc/06-28- | 6p%20Grassley®s20Statement.pdf.
Willfil Blindness: Consequences of Agency Efforts to Deemphasize Radical Islam in Combating Terrovism,
Hearing before the Subcomm. On Oversight, Agency Action, Federal Rights and Federal Courts, 1 14th Cong, 4
(2016) (testimony of Farhana Y. Khera, President and Executive Director, Muslim Advocates), availfable ot
Isntps://www.jucliciary.senate.gov/ imo/media/doc/06-28-16%20Khera%20Testimony.pdf.
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“To address bigoted training materials,” Khera submitted the following recommendations:

a) Audit all federal law enforcement and intelligence gathering training
and educational materials to identify and remove information that is
factually incorrect or exhibits bias against any race, cthnicity,
religion, or national origin;

b) Implement a mandatory retraining program for all federal, state and local
law enforcement officials who have been subjected to biased and

discriminatory trainings provided by the federal government or with
federal funds;

c) Pursue disciplinary action against those agents and officials engaging in
discriminatory conduct and responsible for these training materials; and
d) Require federal agencies that provide law enforcement and homeland

security funding to state and local governments 1o condition such funding
on carrying out training or otherwise using federal funds in a manner that
upholds our nation’s commitment to equal treatment and equal justice
under the law and barring the use of trainers or materials that exhibit bias
against any race, ethnicity, religion, or national origin.*

Khera has advanced her position and these specific recommendations at least as far back as 2011,
as is addressed in greater detail in Section 111, infra.

Sen. Ted Cruz, who chairs the Subcommittee conducting this hearing, stated in his opening
remarks:

In 2011, the group ‘Muslim Advocates’ sent a letter to the Obama administration
claiming the federal government had somehow become infected with “false and
highly offensive training materials about Muslims and Islam,” and demanding
that such “bigoted and distorted materials’ be “purge[d]”--I would note that was
their word, not mine “purged”—and was also advocating for the creation of an
interagency task force to address this problem.

In a lightning quick response —a rather unusual occurrence in our bloated
bureaucracy—current CIA director John Brennan (then the President’s [Homeland
Security advisor) agreed to create such a task force, and claimed that the federal
government had indeed produced “offensive training” that urgently needed to be
dealt with in order to “reflect the vision that the President has put forward.”’

As Sen. Cruz explained:

°Id at 16.

TWillfil Blindness: ‘onsequences of Agency Efforts to Deemphasize Radical Islant in Combating Terrorism,
Hearing before the Subcomm. On Oversigh, Agency Action, Federal Rights and Federal Courts, | 14th Cong,.
(2016) (staterent of Sen. Ted Cruz, Chairman, S. Comm. on Oversight, Agency Action, Federal Rights and Federal
Couris) available ar Mtps://'wwiw.cruz.senate.govi?p press release&id 2704.



[Iln November 2011, the Department of Homeland Security released its
“Domestic Terrorism and Homegrown Extremism Lexicon.” It made no reference
to [slamic terrorism, despite being. on its face, an alleged “lexicon” that included
“anarchist extremists,” “animal rights extremists,” “environmental extremists,”
and “racist skinhead extremists,” Yet somehow, “radical Islamic extremists” were
nowhere mentioned in the FBI's supposed lexicon. Similarly, the FBIs
“Counterterrorism Analytical Lexicon” makes no reference to “Islam.” “radical
Islam,” “jihad,” or any other such term. By way of comparison, the 9/11
Commission report, released in 2004. mentioned “jihad” 126 times and “Islam”
322 times.*

Sen. Cruz identified two government officials who were invited by the Committee to appear
before the committee but declined to do so: “John P. Carlin, an Assistant Attorney General for
the Department of Justice’s National Security Division, and Michael B. Steinbach, the Executive
Assistant Director for the FBI's National Security Branch.”®

IL June 2016 DHS Report and Recommendation to Purge Government Lexicon of
Islam

On June 9, 2016, the Homeland Security Advisory Council (HSAC), Countering Violent
Extremism (CVE) Subcommittee released its Interim Report and Recommendations (“DHS CVE
Report™; the “Report”™).'® As one media outlet reported, the Report was published “[l]ess than a

week before Omar Mateen walked into an Orlando gay club and killed or wounded more than
100 people.”'"

According to the DHS CVE Report. the “government must avoid stigmatizing specific
.. 2
communities.”'* And:

Ultimately, the approaches this report recommends for the Department will help it
evolve over time and adapt to the changing nature of violent extremism itself,
namely. the convergence and alliances of violent extremist groups across the full
spectrum of grievances: To include those that espouse and/or undertake violence

Justified through various ideologies, to include anarchists, sovereign citizens,
white-supremacists, and others."?

*1d.

’Id.

""HOMLLAND SECURITY ADVISORY COUNCIL: COUNTLRING VIOLE NT EXIREMISM S. COMM.. 1 14711 CONG., INTERIM
REP. AND RECOMMENDATIONS (2016), [hereinafier Countering Violent Extremism] available at
htps:/fwww.dhs.gov/sites/default/ files/publications/HSAC/H SAC%20CVE?20Final®201nterim®20R eport%20Jun
2%209%202016%20508%20compliant.pdf.

"poter Hasson, Homeland Securiny Instructed to Combat Viofent Extremisnn with Political Correctiness, DALY
CALLER (Jun. 13, 2016, 4:25 PM), hup://dailycaller.com/2016/06/13/homeland-security-instructed-to-combat-
violent-extremism-with-political-correctness/.
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A “Key Recommendation” expressed in the Report was that, “[g]iven the evolving threat and
how the process of radicalization itself is evolving,” DHS should “update and change the rules
on how government uses lexicon.”"" And, under the heading, “Recommendation 3: Change

Our Lexicon by Shifting How We Speak with Each Other and the World,” the Report
asserted:

There is a disagreement among scholars, government officials, and activists about
the right lexicon to use around the issues of violent extremism. At the same time,
report after report has recommended that the U.S. Government be consistent
in its language and its meaning, highlighting that tone and word choice
matter. Under no circumstance should we be using language that will
alienate or be disrespectful of fellow Americans. Thus, we need to be clearer in
what we mean and how we say it. Further, we are at a particular moment on the
world stage with global events driving fear, political and cultural rhetoric leaning
on sharp and divisive language., and deep polarization and distrust across
communities. All of this is set against the backdrop of digitally connected
recruitment efforts that are actively trying o exploit differences and create
divisions across U.S. society. We must speak with honor and respect about all
communities within the United States. We should give dignity to the many
histories and diversities within our nation and advocate for a consistent whole of

government approach that utilizes agreed terms and words. Tone and word
choice matter.”

In further support of its recommendation, the Report explained:

Often without knowing it, we have constructed language in daily use that
promotes an “us and them™ narrative of division. Though it was within the context
of the “War on Terror.” the Department’s 2008 guidance about lexicon is
important to review as it has bearing on groups like ISIL. It instructs the
Department to ensure terminology is “properly calibrated to diminish the
recruitment efforts of extremists who argue that the West is at war with [slam.”"

The Report recommended the following specific actions concerning lexicon:

Actions:

1. Renew efforts to describe CVE. its origin of soft power, and attempt to re-
establish the term to ensure that prevention programs are not inter-mingled
with surveillance or intelligence-gathering programs.

Bring consistency into government use of language and meaning,

3. Ensure the Department reviews the 2008 directive and uses a

vocabulary when discussing extremism that avoids the “us versus
them” framing,.

L
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4. Reject religiously-charged terminology and problematic positioning

by using plain meaning American English.

a. US v THEM: For example, use “American Muslim” rather
than “Muslim American”; “Muslim communities” rather than
“Muslim world.”

b. AMERICAN ENGLISH: For example, on using American
English instead of religious, legal and cultural terms like
“jihad,” “sharia,” “takfir” or “umma.”"’

The DHS CVE Report referred to and incorporated a 2008 DHS directive issued by the DHS
Office for Civil Rights and Civil Liberties, entitled “Terminology to Define the Terrorists:
Recommendations from American Muslims.” '® According to the DHS directive, “Words
matter. The terminology that senior government officials use must accurately identify the nature
of the challenges that face our generation.”" And, “our terminology must be properly

calibrated to dinzinish the recruitment efforts of extremists who argue that the West is at
war with Islam.”

Importantly, Khera's June 28, 2016, committee testimony and the June 9, 2016, DHS CVE
recommendations followed a series of reported events and correspondence regarding certain
organizations’ request to the White Ilouse that “offensive” lerms concerning Islam be purged
from federal training materials.

Inl. Muslim Advocates Coalition 2011 Letter to White House and White House
Response

By letter dated October 19, 2011. to then Assistant 1o the president for Homeland Security and
Counterterrorisp John Brennan (“Brennan™), a coalition of *Muslim, Arab and South Asian
organizations’™' led by Khera, expressed disapproval of “the federal government’s use of biased,

"1d.

mU.S. Dcr’T oF HOMELAND SECURITY: OFFICE FOR CIVIL RIGHTS AND CIVILL LIBERTIES, TERMINOLOGY TO DEFINE
THE TERRORISTS: RECOMMENDATIONS FROM AMIRICAN MUSLIMS (Jan. 2008), available
f{j.rhltps://www.dhs.gov/xlibrary/assels/dhs crcl terminology 08-1-08 accessible.pdfl

e

*'AlMaghrib Institute; American Coalition for Good Government; American Muslim Association of Lawyers;
American Muslim Voice; American Pakistan Foundation; American-Arab Anti-Discrimination Committee (ADC);
Arab American Association of New York; Arab American Institute (AAD); Arab Community Center for Economic
and Social Services (ACCESS); Arab Muslim American Federation (AMAF); Bay Area Association of Muslim
Lawyers (BAAML); Capitol Area Muslim Bar Association; Council of Islamic Organizations of Greater Chicago
(CIOGCY); Council of Islamic Organizations of Michigan (CIOM); Council on American-Islamic Relations (CAIR);
DRUM - Desis Rising Up and Moving; EMERGE-USA; Florida Muslim Bar Association: Georgia Association of
Muslim Lawyers; Houston Shifa Services Foundation; Indian Muslim Relief & Charities {IMRCY; Islamic Circle of
North America (ICNA); Islamic Information C enter; Islamic Medical Association of North America (IMANA);
Islamic Networks Group (ING); Islamic Relief USA: Islamic Shura Council of Southern California; Islamic Society
of Greater Houston (ISGH); Islamic Society of North America (ISNA); KARAMAIL: Muslim Women Lawyers for
Human Rights; Majlis Ash-Shura (Islamic Leadership Council) of Metropolitan NY; Michigan Muslim Bar
Association; Muslim Advocates; Muslim American Civil Liberties Coalition (MACLC); Muslim American Society

i)



false and highly offensive training materials about Muslims and Islam.”* Khera “request[ed]
that the White House immediately create an interagency task force to address this problem, with
a fair and transparent mechanism for input from the Muslim, Arab, and South Asian
communities, including civil rights lawyers, religious leaders, and law enforcement experts.™

According to the 2011 coalition letter:

The use of bigoted trainers and materials like those above is not only highly
offensive, disparaging the faith of millions of Americans, but leads to biased
policing that targets individuals and communities based on religion, not evidence
of wrongdoing. Inaccurate and bigoted training materials also foster fear and
suspicion of American Muslims amongst law enforcement and the general public,
increasing discrimination, bullying, harassment and anti- Muslim violence.**

The 2011 coalition letter continued:

We urge you to create an interagency task force, led by the White House, tasked
with the following responsibilities:

1. Review all trainers and training materials at government agencies,
including all FBI intelligence products used such as the FBI intranet,
FBI library and JTTF training programs; US Attorney training
programs; U.S. Department of Homeland Security, U.S. Department
of Defense, and US military intranet, libraries and training materials,
resources and experts;

2 Purge all federal government training materials of biased materials:

3. Implement a mandatory re-training program for FBI agents. U.S. Army
officers, and all federal, state and local law enforcement who have been
subjected to biased training;

4. Ensure that personnel reviews are conducted and all trainers and other
government employees who promoted biased trainers and training
materials are effectively disciplined;

(MAS); Muslim Bar Association of Chicago: Muslim Bar Association of New York; Muslim Bar Association of
Southern California; Muslim Congress/Justice360: Muslim Consultative Network (MCN); Muslim Lawyers
Association of Houston; Muslim Legal Fund of America (MLFA); Muslim Peace Coalition USA; Muslim
Progressive Traditionalist Alliance; Muslim Public Affairs Council (MPAC); National Muslim Law Students
Association; National Network for Arab American Communities (NNAAC); New England Muslim Bar Association;
Northern California Islamic Council; Ohio Muslim Bar Association: Pakistani American Bar Associalion (PABA);
Pakistani American Leadership Center (PAL-C); Pakistani American Public Affairs Committee: Somali Action
Alliance; South Asian Americans Leading Together (SAALT); South Asian Network (SAN): and Women in islam,
Inc.

2Letter to DHS John Brennan on FBI's Use of Biased Experts and Training Materials, MUSLIMADVOCATES.ORG
(Oct. 27, 201 1), hups://www.muslimadvocates.org/letter-to-dhs-jobn-brennan-on-fbis-use-of-biased-experts-and-
training-materials/
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5. Implement quality control processes to ensure that bigoted trainers and
biased materials are not developed or utilized in the future; and

6. Issue guidance clearly stating that religious practice and political
advocacy are protected activities under the First Amendment, not

indicators of 1\sziolcncc, and shall not be the basis for surveillance or
investigation.™

Brennan responded to the 2011 coalition letter by letier dated November 3, 2011, addressed to
Khera, and acknowledged awareness of certain “examples of substandard and offensive training
that some United States Government elements have either sponsored or delivered.”*® Brennan
referenced “[o]ur National Strategy for Empowering Local Partners to Prevent Violent
Extremism in the United States,” which “highlights competent training as an area of
priority focus.”?’ According to Brennan, the National Strategy “emphasizes that our

security is ‘inextricably linked to our values,” including ‘the promeotion of an inclusive
society.””””
According to the letter, in November 2010, the White House's National Security Staff identified
training as a critical area for improvement” and “tasked the Department of Homeland
Security (DHS) to form an Interagency Working Group on Training to catalogue, review,
and improve CVE-related instruction across all levels of government.”’

According to Brennan:

Recent efforts of this working group include: (1) a CVE Training Guidance and
Best Practices paper, which will give specific guidance to federal, state, local,
and tribal government officials charged with organizing training related to
CVE, CT, or cultural awareness; and (2) an Information Bulletin on CVE
Training, which provides additional guidance to state, local, and tribal entities that
regularly leverage federal grants to fund CVE-related trainings. DHS has sent
both documents to all DHS grantees, state and local governments. state and local
law enforcement. relevant community stakeholders, and interagency partners.*

And:
In addition to these specific actions, Departments and Agencies are taking
aggressive steps to create broader review processes and build rigorous CVE
curriculum standards. These include: (1) collecting all training materials that
contain cultural or rcligious content, including information related to Islam
B1d.

*Training Letter to Khera, MUSLIMADVOCATES.ORG {Nov. 3, 2011), hitp:/iwww.muslimadvocates.org/files/JOB-
CVE-training-letier-to-Khera-11.3.11.pdf
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or Muslims; (2) establishing a process, in consultation with subject matter
experts, lo ensure that such materials comply with core American values,
professional standards, and the United States Constitution; and (3) writing
guidance for CVE training, which will be shared with components, field offices,
and external partners. Moreover, we are committed to engaging in a sustained
dialogue with all relevant stakeholders on these issues as we move forward.?!

Speaking of the examples of substandard and offensive training, Brennan explained “[t}hey do
not reflect the vision that the President has put forward.”*? He concluded his letter by slating:
“we are currently developing an implementation plan for our Domestic CVE Strategy,
which will provide further detailed information on the specific steps necessary to improve

CVE and cultural competency training across the United States Government and measure
progress.”

IV.  FBI “Purge” in 2012

As reported in the media, in February 2012, an FBI “inquiry has uncovered and purged over 700
pages of documentation from approximately 300 presentations given 1o agents since 9/11” and
“more disclosures may be forthcoming.™ According to reports: “The FBI purged documents
according to four criteria: *factual errors’; ‘poor taste’; employment of ‘stereotypes’ about Arabs
or Muslims; or presenting information that *lacked precision.’™* According to Judicial Watch:

The FBI memos and other documents reveal that the agency purged its anti-
terrorism training curricula of material determined by an undisclosed group of
“Subject Matter Experts” (SME) to be “offensive” (o Muslims. The excised
material included references linking the Muslim Brotherhood to terrorism, tying
Al Qaeda to the 1993 World Trade Center and Khobar Towers bombings, and

suggesting that “young male immigrants of Middle Eastern appearance ... may fit
the terrorist profile best.™®

v. Muslim Advocates Coalition 2014 Letter to White House

By letter dated August 14, 2014, addressed to Lisa O. Monaco, Assistant to the President for
Homeland Security and Counterterrorism, a similar but expanded group of organizations®’ urged

d

“1d

1d.

MSpencer Ackerman, FB/ Purges Hundreds of Terrorism Documents in Islamophobia Probe, WIRED.COM (Feb, 15,
;.’50 12, 6:30 AM). https://www.wired.com/2012/02/hundreds-fbi-documents-muslims/

“ld.

YDHS May Ban “Religiously Charged” Terms Jihad, Sharia to Avert “Us Versus Them™ in Anti-Terror Programs,
JUDICIALWATCILORG (Jun. 23, 2016), bttp://www judicialwatch.org/blog/2016/06/aver-us-versus-dhs-told-ban-
religiously-charged-terms-jihad-sharia-anti-terror-programs/

*Advocacy for Principled Action in Government American Center for Outreach; American Civil Liberties Union;
American-Arab Anti-Discrimination Committee (ADC) Arab American Action Network (AAANY; Arab American
Association of New York; Arab American Institute; Asian American Legal Defense and Education Fund



“immediate action to end the use of anti-Muslim training materials and address anti-Muslim
conduct exhibited by agencies throughout the federal government.™®

In this 2014 coalition letter, the organizations expressed appreciation “that the White House has
recently decried ‘the use of racial or ethnic stereotypes, slurs, or other similar language by
employees’ as ‘both unacceptable and inconsistent with the country’s core values.’””’ According
to the letter, “[t]he White House directed the Director of National Intelligence (DNI) to
undertake an assessment of Intelligence Community policies, training standards or directives that

promote diversity and tolerance, and, as necessary, make any recommendations, changes, or
additional reforms.™*®

The organizations expressed disappointment that DNI only expanded “multicultural and diversit
sensitivity training and re-establish an external advisory board on diversity and inclusion.”"!
They continued: “These measures may be necessary, but they do not directly address the
persistent problem of law enforcement and intelligence agencies using anti- Muslim
training materials and engaging in discriminatory law enforcement.”

They expressed disappointment that. contrary to Brennan’s assurances in his letter of November
3, 2011, “there has been no accounting to the public about any task force on or assessment of the

(AALDEF); Asian Americans Advancing Justice - Asian Law Caucus; Asian Americans Advancing Justice - Los
Angeles; Auburn Seminary; Center for Constitutional Ri ghts; Center for National Security Studies; Center for New
Community; Council on American-Islamic Relations {CAIRY); Council of Islamic Organizations of Greater Chicago;
Creating Law Enforcement Accountability & Responsibility (CLEARY); Defending Dissent Foundation; DRUM -
South Asian Organizing Center; Electronic Frontier Foundation; Emerge USA; Franciscan Action Network; Gay &
Lesbian Advocates & Defenders (GLAD); Georgia Association of Muslim Lawyers (GAML); Human Rights
Campaign; lllinois Coalition for Immigrant and Refugee Rights (ICIRR); Imam Hussain Islamic Center; Interfaith
Alliance; Islamic Information Center of America; Islamic Networks Group (ING); Jews Against Islamophobia; Jews
for Racial and Economic Justice: Lambda Legal; Majlis Ash-Shura (Istamic Leadership Council) of Metropolitan
NY; Mexican American Legal Defense and Educational Fund (MALDEFY; Michigan Muslim Bar Association
(MMBA); Michigan Muslim Community Council (MMCC); Military Religious Freedom Foundation; Muslim
Advocates; Muslim Alliance in North America (MANA); Muslim American Civil Liberties Coalition {MACLC);
Muslim American Community Association; Muslim Bar Association of New York; Muslim Bar Association of
Southern California; Muslim Legal Fund of America (MLFAY; Muslim Peace Coalition USA: Muslim Progressive
Traditionalist Alliance; Muslim Public Affairs Council; NAACP: NAACP New York State Conference; National
Asian Pacific American Bar Association (NAPABA) National Center for Lesbian Rights; National Center for
Transgender Equality, National Gay and Lesbian Task Force: National Lawyers Guild; National Muslim Law
Students Association; National Religious Campaign Against Torturc; New Jersey Muslim Lawyers Association
(NJMLA); OneAmerica; Progressive Congress; Sikh American Legal Defense and Education Fund (SALDEF);
South Asian Americans Leading Together (SAALT); The Hindu Temple Society of North America; The Interfaith
Center of New York; The International Institute of Tolerance; The Leadership Conference on Civil and Human
Rights; The National Network for Arab American Communities {NNAAC): The Queens Federation of C hurches;
The Sikh Coalition; Transgender Law Center; T’ruah: The Rabbinic Call for Human Rights; UMMA Community
Clinic; United Sikhs; Universal Muslim Association of America (UMAA); and Women in Islam Inc.

BLetter to Lisa O. Monaco: Coalition Letter Trainings, MUSLIMADVOCATES.ORG (Aug. 14, 2014),
I&}tp://www.musIimadvocales.org/ﬁlcs/F INALCoalitionLetter Trainings 8.14.14.pdf
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pervasiveness of these biased training materials.”™ And, “although there was reportedly a review

and purge of a limited portion of training materials by the FBI. no commitment has been made to
review intelligence products that mirror these biased training materials.”"*

The letter continued: “Without executive branch actions, including those we recommend below,

trainings that perpetuate gross stereotypes and false information about Islam and Muslims will
continue to proliferate at the state and local level,”*

And:

The usc of anti-Muslim trainers and materials is not only highly offensive,
disparaging the faith of millions of Americans, but leads to biased policing
that targets individuals and communitics based on religion, not evidence of
wrongdoing. Governmenlt training materials that include religious epithets also
[oster fear and suspicion of American Muslims among law enforcement and the

general public, increasing discrimination, bullying, harassment. and anti-Muslim
. 36
violence.

Accordingly, the letter urged Monaco to “undertake the following steps:”

(1) Audit all federal law enforcement and intelligence gathering training and
cducational materials to identify and remove information that is factually
incorrect or exhibits bias against any race, cthnicity, religion, or national
origin;

(2) Implement a mandatory retraining program for all federal, state and
local law enforcement officials who have been subjected to biased and
discriminatory trainings provided by the federal government or with federal
funds;

(3} Pursue disciplinary action against those agents and officials engaging in
discriminatory conduct and responsible for these training materials;

(4) Require federal agencies that provide law enforcement and homeland security
funding to state and local governments to condition such funding on carrying out
training or otherwise using federal funds in a manner that upholds our nation’s
commilment to equal treatment and equal justice under the law and barring the

use of trainers or materials that exhibit bias against any race, ethnicity, religion, or
national origin,”’

Yid
id.
B1d.
*1d.
1d.

11



Records Requested

For purposes of this Request, the term “record” is “any information” that qualifies under 5
U.S.C. § 552(f), and includes, but is not limited to, the original or any full, complete and
unedited copy of any log, chart, list, memorandum, note, correspondence, writing of any kind,
policy, procedure, guideline, agenda, handout, report, transeript, set of minutes or notes, video,
photo, audio recordings, or other material. The term “record” also includes, but is not limited to,
all relevant information created, stored, received or delivered in any electronic or digital format,
e.g., electronic mail, instant messaging or Facebook Messenger, iMessage, text messages or any
other means of communication, and any information generated. sent, received, reviewed, stored
or located on a governmentl or private account or server, consistent with the holdings of
Competitive Enterprise Institute v. Qffice of Science and Technology Policy, No. 15-5128 (D.C.
Cir. July 5, 2016)* (rejecting agency argument that emails on private email account were not
under agency control. and holding, “If a department head can deprive the citizens of their right to
know what his department is up to by the simple expedient of maintaining his departmental
emails on an account in another domain, that purpose is hardly served.”).
For purposes of this Request, the term “briefing™ includes, but is not limited to, any in-person
meeting, teleconference, electronic communication, or other means of gathering or
communicating by which information was conveyed to one or more person.

For purposes of this Request. the term “DHS official” includes. but is not limited to. any person
who is (1) employed by or on behalf of the U.S. Department of IHomeland Security in any
capacity: (2) contracted for services by or on behalf of the U.S. Department of Homeland
Security in any capacity; or (3) appointed by the President of the United States to serve in any

capacity at the U.S. Department of Homeland Security; all without regard to the component or
office in which that person serves.

For purposes of this Request, and unless otherwise indicated. the timeframe of records requested
herein is March 1, 2012, to the date this Request is processed.

Pursuant to FOIA. 5 U.S.C. § 552 er seq., ACLJ hereby requests that the U.S. Department of
Homeland Security produce the following within twenty (20) business days:

1. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official. staff. or employee, referencing or regarding in any way the June 2016
Homeland Security Advisory Council (HSAC), Countering Violent Extremism (CVE)
Subcommittee Interim Report and Recommendations.™

2. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official, staff or employee, referencing or regarding in any way Farhana Khera’s June

48|1tt1:»s:/fwww.cadc,us,courls,.g,ow'inlernel:’c»pinions.nsI'--"I:'uJSOC,ﬁs390C‘B52C935257 FE7005038BDi$file/15-5128-
1622973 .pdf

“Countering Violent Extremism, supra note 10.



28, 2016, Ieslimony5 %to the Senate Judiciary Commitiee, Subcommitiee on Oversight, Agency
Action, Federal Rights and Federal Courts, at the hearing entitled “Willful Blindness:
Consequences of Agency Efforts To Deemphasize Radical Islam in Combating Terrorism,” or
any requesl. proposal or recommendation articulated by Khera in her testimony.

3. Any and all records, communications or briefings prepared, reviewed. sent or received by
any DHS official, staff or employee, referencing or regarding in any way the August 14, 2014,
letter”' to Monaco or any of the letter’s content. requests or recommendations.

4, Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official, staff or employee, on or afier August 14, 2014, referencing or regarding in any
way the content of government training material or curricula, with respect to use of the words
“Islam,” “Islamic,” “radical Islam.” “radical Islamist,” “radical Islamic,” “Muslim,” “jihad,”
“Allahu Akbar,” “sharia,” “takfir.” “umma.” or any other religious, Islamic or Arabic references.

5. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official. staff or employee, on or after August 14, 2014, relerencing or regarding in any
way the use of the words “Islam.” “Islamic,” “radical Islam.” “radical Islamic.” “radical
Islamist,” “Muslim.” “jihad,” *Ailahu Akbar.” “sharia,” “takfir.” “umma.” or any other Islamic
or Arabic references, in any proposed regulation, regulation, strategy. report, recommendation,
bulletin, memoranda, press release, paper, standard, directive. guidance, lexicon, or any other
publicized or non-publicized document.

6. Any and all records. communications or briefings prepared. reviewed, sent or received by
any DHS official, staff or employee, on or afier August 14, 2014, referencing or regarding in any
way the use of the words “Islam.” “Islamic,” “radical Islam,” “radical Islamic,” “radical
Islamist,” “Muslim,” “jihad.,” “Allahu Akbar,” “sharia,” “takfir.” “umma.” or any other Islamic
or Arabic references, in any proposed regulation, regulation, strategy, report, recommendation,
bulletin, memoranda, press release, paper, standard, directive, guidance, lexicon, or any other
publicized or non-publicized document.

7. Any and all records. including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, stail or employee. from March |,
2012, 1o August 13, 2014, identilying any terms, words, titles or phrases for possible or actual
removal, modification, or replacement with English translations. in or from any DHS or DHS
component regulation. strategy, report, recommendation, bulletin, memoranda, press release,
paper, standard, directive. guidance, lexicon, training material or curricula. or any other
publicized or non-publicized document.

8. Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, on or afier August
14, 2014, identifying any terms, words, titles or phrases for possible or actual removal,

*"Testimony of Farhana Y. Khera, supra note 4.
*Letter 1o Lisa O. Monaco, supra note 38.
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modification, or replacement with English translations, in or from any DHS or DHS component
regulation, strategy, report, recommendation, bulletin, memoranda, press release, paper,

standard, directive, guidance, lexicon, training material or curricula, or any other publicized or
non-publicized document.

9, Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, on or afier August
14, 2014, containing any discussion of the benefits, advantages, drawbacks, disadvantages, or
any other indication of a rationale for or against the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” *umma,” or any other Islamic or Arabic references. in or from any proposed regulation,
regulation, strategy, report, recommendation. bulletin, memoranda, press release, paper,
standard, directive, guidance, lexicon, training material or curricula, or any other publicized or
non-publicized document.

10.  Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, on or after August
14, 2014, containing any approval, instruction. direction, or order for the removal, exclusion,
modification, replacement, and/or translation from Arabic to English, ol the words “Islam,”
“Islamic,” “radical Islam,” “radical Isiamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu
Akbar,” “sharia,” “takfir,” “umma,” or any other Islamic or Arabic references, in or from any
proposed regulation, regulation, strategy, report, recommendation. bulletin, memoranda, press
release, paper, standard, directive, guidance, lexicon, training material or curricula, or any other
publicized or non-publicized document.

11.  Any and all records. including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, on or after August
14, 2014, containing the name of any person involved in the decision or any discussion of a
possible decision to remove, exclude, modify, replace. and/or translate from Arabic to English,
the words “Islam,” “Islamic,” “radical Islam,” “radical [slamic,” “radical Islamist,” “Muslim,”
“jihad.” “Allahu Akbar,” “sharia,” “takfir.” “umma,” or any other Islamic or Arabic references,
in or from any proposed regulation, regulation, strategy, report, recommendation, bulletin,
memoranda, press release, paper, standard, directjve. guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

12. Any and all records, including but not limited to any communications or brielings
prepared, or sent to John P. Carlin, Assistant Attorney General for the Department of Justice's
National Security Division. his staff or employee, by any DHS official, stafl or employee, on or
after August 14, 2014, containing any discussion of the removal. exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam,” “radical Islamic,” “radical [slamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation. strategy. reporl. recommendation, bulletin,
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memoranda, press release, paper, standard, directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

13.  Any and all records, including but not limited to any communications or briefings
received by any DHS official, staff or employee, from John P. Carlin, Assistant Attorney General
for the Department of Justice’s National Security Division, his staff or employee, on or after
August 14, 2014, containing any discussion of the removal, exclusion. modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
[slam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore. in or
from any proposed regulation, regulation, strategy, report, recommendation, bulletin,
memoranda, press release, paper, standard. directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

14. Any and all records, including but not limited to any communications or briefings
prepared, or sent to Michael B. Steinbach, the Executive Assistant Director for the FBI's
National Security Branch, his staff or employee, by any DHS official, staff or employee, on or
after August 14, 2014, containing any discussion of the removal, exclusion., modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic.” “radical
Islam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation, strategy. report. recommendation. bulletin,
memoranda, press release, paper. standard, directive. guidance. lexicon. training material or
curricula, or any other publicized or non-publicized document.

15.  Any and all records, including but not limited to any communications or briefings
received by any DHS official, staff or employee, from Michael B. Steinbach, the Executive
Assistant Director for the FBI's National Security Branch, his stafl or employee. on or afier
August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam,” *“radical Islamic,” “radical Islamist.” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation. regulation, strategy, report, recommendation, bulletin,
memoranda, press release, paper, standard, directive, guidance, lexicon. training material or
curricula, or any other publicized or non-publicized document.

16.  Any and all records reflecting or in any way regarding any in person meeting or briefing,
regardless of where such meeting or briefing occurred, between or attended by any DHS official,
staff or employee and [any non-governmental organization whose name is on the August 14,
2014 codlition letter to Monaco).

7. Any and all records of any communications or briefings that were. on or after August 14,
2014, prepared by or for. reviewed by or lor, received by or from, sent by or to, or otherwise
transmitted between, any DHS official, staff or employee and/or [any non-governmental
organization whose name is on the August 14, 2014 coalition letter to Monaco).
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18.  Any and all records of any communications or bricfings prepared, reviewed or sent, on or
after August 14, 2014, by any DIIS official, stafl or employee to Farhana Khera, her staff, or any
other employee or representative of Muslim Advocates.

19.  Any and all records of any communications or briefings received or reviewed, on or afier
August 14, 2014, by any DHS official, staff or employee from Farhana Khera, her staff, or any
other employee or representative of Muslim Advocates.

CONCLUSION

As you are undoubtedly aware, President Obama’s Freedom of Information Act Memorandum of
January 21, 2009, declares:

A democracy requires accountability. and accountability requires transparency.
As Justice Louis Brandeis wrote, “sunlight is said to be the best of disinfectants.”
[n our democracy, the Freedom of Informaiion Act (FOIA), which encourages
accountability through transparency, is the most prominent expression of a
profound national commitment to ensuring an open Government. At the hearl of
that commitment is the idea that accountability is in the interest of the
Government and the citizenry alike.

The Freedom of Information Act should be administered with a clear
presumption: In the face of doubt, openness prevails. The Government should not
keep information confidential merely because public officials might be
embarrassed by disclosure, because errors and failures might be revealed, or
because of speculative or abstract fears. Nondisclosure should never be based on
an effort (o protect the personal interests of Government officials at the expense
of those they are supposed to serve. In responding to requests under the FOIA,
executive branch agencies (agencies) should act prompily and in a spirit of
cooperation, recognizing that such agencies are servants of the public.

All agencies should adopt a presumption in favor of disclosure, in order to renew
their commitment to the principles embodied in FOIA, and to usher in a new era
of open Government. The presumption of disclosure should be applied to all
decisions involving FOIA. . ..

As such, if this Request is denied in whole or in part, ACLJ requests that, within the time

requirements imposed by FOIA, you support all denials by reference to specific FOIA
exemptions,

52PRI'.-.'i]DEN']' BARACK OBAMA, MEMORANDUM FOR THE HEADS OF EXTCUTIVE DEPARTMENTS AND AGENCIES RIE:
FREEDOM OF INFORMATION ACT (Jan. 21, 2009), available at
hups://www.whitehouse.gov/the press office/FreedomofinformationAct.
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Moreover, as explained in an accompanying memorandum, the ACLJ is entitled to expedited
processing of this Request as well as a waiver of all fees associated with it. ACLJ reserves the
right to appeal a decision to withhold any information sought by this request and/or to deny the
separate application for expedited processing and waiver of fees.

Thank you for your prompt consideration of this Request. Please furnish all applicable records
and direct any responses 0:

Jay Alan Sekulow, Chief Counsel

Colby M. May, Senior Counsel

Craig L. Parshall, Special Counsel

Benjamin P. Sisney, Senior Litigation Counsel
America i

[ affirm that the foregoing request and attached documentation are true and correct to the best of
my knowledge and belief.

Respectfully submitted.

Qlon_ AedodanS™

Jay Alan Sekulow
Chief @ounsel

.

. May
Senior Counsel

cc:  Karen Neuman, Chiel FOIA Officer, DHS Privacy Office
Office for Civil Rights and Civil Liberties (CRCL)
Federal Law Enforcement Training Center (FLETC)
Office of Intelligence & Analysis (I&A)
Transportation Security Administration (TSA)
United States Immigration & Customs Enforcement (ICE)



American Center
for Law & Justice

Jay Alan Selvdow, | D, PhD
Chief Counsel

July 12,2016
Office for Civil Rights and Civil Liberties (CRCL)

The Privacy Office
U.S. Department of [Homeland Securit

RE: FOIA Request to U.S. Department of Homeland Security Regarding Decision(s) to
Revise Training Material, Other Documents, and/or “Lexicon” by Removing or
Editing Islam-Related Terms or References

Dear Sir or Ma’am:

This letter is a request (“Request”) in accordance with the Freedom of Information Act
(“FOIA™), 5 U.S.C. § 552 ¢f seq., and the corresponding department/agency implementing
regulations.

The Request is made by the American Center for Law and Justice (“ACLJ™)' on behalf of itself
and over 81,000 of its members. The ACLJ respectfully seeks expedited processing and a waiver
of fees related to this Request as set forth in an accompanying memorandum.

To summarize, this Request seeks any and all records pertaining to decisions by the U.S.
Department of Homeland Security (“DHS") and/or any of its components to revise any guidance,

directive, training material, other document, and/or government lexicon by removing Islam-
related terms or references.

Background

Pursuant to DHS FOIA regulation 6 C.F.R. §5.3(b). this Background addresses “the date. title or
name, author, recipient, and subject matter of the record[s]” requested. to the extent known.

'"The ACLIJ isa not-for-profit 50l(c)(3) organization dedicated to the defense of constitutional liberties secured by
law. The ACLJ regularly monitors governmental activity and works to inform the public of such affairs, The ACL)
and its global affiliated organizations are committed to ensuring governmenial accountability and the ongoing
viability of freedom and liberty in the United States and around the world.




L June 28, 2016, Senate Committee Hearing Regarding “Consequences of Agency
Efforts To Deemphasize Radical Islam in Combating Terrorism”

On June 28, 2016, the Senate J udiciary Committee, Subcommittee on Oversight, Agency Action,
Federal Rights and Federal Courts, held a hearing entitled “Willfu! Blindness: Consequences of
Agency Efforts To Deemphasize Radical Islam in Combating Terrorism.”” According to Sen.
Charles Grassley, the Judiciary Committee Chairman, “One key reason for this failure is the
President’s resistance to facing the truth about threats to our country when they don’t line up
neatly with his predetermined policies or preferred ideological narratives.™

One of the panelists giving testimony at the hearing was Farhana Khera (“Khera™). President and
Executive Director of Muslim Advocates. According o her testimony:

In November 2011, President Obama’s then-Counterterrorism Advisor John
Brennan agreed the White House would create an interagency task force to
create review processes and build rigorous standards to ensure training
material is not biased. However, the task force has had no public accountability,
and has not assessed the pervasiveness of these biased training materials and
whether the agents and officials involved were subject to any disciplinary action.
Moreover, although there was reportedly a review and purge of a limited portion
of training materials by the FBI, no commitment has been made 1o review
intelligence products that mirror these biased training materials. We also have
received no assurance that law enforcement and other government employees who
participated in these trainings have been retrained. We are concerned that these
biased trainings and intelligence products continue to drive racial and
religious profiling at cvery stage of the intelligence-gathering  and
investigative processcs.

According to Khera:

Far too many of our nation’s public officials and political leaders engage in
hateful and blatantly bigoted anti-Muslim rhetoric. Public officials must

*Willfud Blindness: C onsequences of Agency Efforts to Deemphasize Radical Islant in C ombating Terrorism,
Hearing before the Subcomm. On Oversight, Agency Action, Federal Rights and Federal Conrts, 114th C ong.
(20186), available at hap:/iwww judiciary.senate. gov-'mcc!ings:’wi[]fu[-blindncss-consequences-of—agcncy-ef forts-to-
deemphasize-radical-islam-in-combating-terrorism

*Willful Blindness: C onsequences of Agency Efforts 1o Deemphasize Radical Istam in Combating Terrorism,
Hearing before the Subconm. On Oversight, A geney Action, Federal Rights and Federal Cowrts, 114th Cong,
(2016) (statement of Sen. Chuck Grassley, Chairman, S. J. Comm.), available at

https:/iwww judiciary.senate.gov/imo/media/doc/06-28- | 6p%020Grassley%20Statement.pdf.

“Willfid Blindness: Consequences of Agency Efforts to Deemphasize Radical Islam in ¢ ‘ombuating Terrorism,
Hearing before the Subcomm. On Oversighi, A gency Action, Federal Rights and Federal Conres, 11400 Cong,. 4
(2016) (testimony of Farhana Y. Khera, President and Executive Director, Muslim Advocates), available at
https://www judiciary.senate.gov/imo/media/doc/06-28- 1 6° 020K hera®20Testimony.pdf,
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understand that such rhetoric carries grave consequences for American Muslims
and those who are perceived to be Muslim in the U.S.”

“To address bigoted training materials,” Khera submitted the following recommendations:

a) Audit all federal law enforcement and intelligence gathering training
and cducational materials to identify and remove information that is
factually incorrect or exhibits bias against any race, ethnicity,
religion, or national origin;

b) Implement a mandatory retraining program for all federal, state and local
law enforcement officials who have been subjected to biased and
discriminatory trainings provided by the federal government or with

federal funds;

c) Pursue disciplinary action against those agents and officials engaging in
discriminatory conduct and responsible for these training materials; and

d) Require federal agencies that provide law enforcement and homeland

security funding to state and local governments to condition such funding
on carrying out training or otherwise using lederal funds in a manner that
upholds our nation’s commitment to equal treatment and equal justice
under the law and barring the use of trainers or materials that exhibit bias
against any race, ethnicity, religion. or national origin.’

Khera has advanced her position and these specilic recommendations at least as far back as 2011,
as is addressed in greater detail in Section IlI. infra.

Sen. Ted Cruz. who chairs the Subcommittee conducting this hearing. stated in his opening
remarks:

In 2011, the group ‘Muslim Advocates’ sent a letter to the Obama administration
claiming the federal government had somehow become infected with “false and
highly offensive training materials about Muslims and Islam,” and demanding
that such “bigoted and distorted materials’ be “purge[d]”—-1 would note that was
their word, not mine “purged”-—and was also advocating for the creation of an
interagency task force to address this problem.

In a lightning quick response--a rather unusual occurrence in our bloated
bureaucracy-—current CIA director John Brennan (then the President’s Homeland
Security advisor) agreed to create such a task force, and claimed that the federal
government had indeed produced “offensive training™ that urgently needed to be
dealt with in order to “reflect the vision that the President has put forward.”’

*1d. at 10.

“td. at 16.

"Witlfil Blindness: Consequences of Agency Efforts to Deemphasize Radical Islam in Combating Terrorism,
Hearing before the Subcomm. On Oversight, Agency Action, Federal Rights and Federal Courts, 114th Cong,



As Sen. Cruz explained:

[[Jn November 2011, the Department of Homeland Security released its
“Domestic Terrorism and Homegrown Extremism Lexicon.” It made no reference
to Islamic terrorism, despite being, on its face, an alleged “lexicon” that included
“anarchist extremists,” “animal rights extremists,” “environmental extremists,”
and “racist skinhead extremists.” Yet somehow, “radical Islamic extremists” were
nowhere mentioned in the FBI's supposed lexicon. Similarly, the FBI's
“Counterterrorism Analytical Lexicon™” makes no reference to “Islam.” “radical
Islam,” *jihad,” or any other such term. By way of comparison, the 9/11
Commlssmn report, released in 2004, mentioned “jihad” 126 times and “Islam™
322 times.?

Sen. Cruz identified two government officials who were invited by the Commillee to appear
before the committee but declined to do so: “John P. Carlin, an Assistant Attorney General for
the Department of Justice’s National Security Division, and Michael B. Steinbach, the Executive
Assistant Director for the FBI's National Security Branch.™

IL June 2016 DHS Report and Recommendation to Purge Government Lexicon of
Islam

On June 9, 2016, the Homeland Security Advisory Council (HSAC), Countering Violent
Extremism (CVE) Subcommlttee released its Interim Report and Recommendations (“DHS CVE
Report”; the “Report”).'” As one media outlet reported, the Report was published “[l]ess than a

week before Omar Mateen walked into an Orlando gay club and killed or wounded more than
100 people.”"!

According to lhe DHS CVE Report, the “government must avoid stigmatizing specific
communities.”'? And:

Ultimately, the approaches this report recommends for the Department will help it
evolve over time and adapt to the changing nature of violent extremism itself.
namely, the convergence and alliances of violent extremist groups across the full

(20106) (statement of Sen. Ted Cruz, Chairman, S. Comm. on Oversight, Agency Action, Federal Rights and Federal
Couns) avaifabie at hitps:/f'www.cruz.senate.gov/?p- press release&id 2704.

d.
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"Y"HOMELAND SECURITY ADVISORY COUNCIL: COUNTERING VIOLENT EXTREMISM S, COMM.. 114111 CONG., INTERIM
RLP. AND RECOMMENDATIONS (2016), [hereinafter Countering Violent Extremism] available at
hitps://www.dhs.govi/sites/delault/files/publications/HSAC/HSAC%20CVE%20Final%20Interim%20Report%20Jun
€%209%20201 6%20508%20compliant pdf.

"Peter Hasson, Homeland Securi ity Instructed (o Contbat Violent Extrenisnr with Political Correciness, DAILY

CALLER (Jun. 13,2016, 4:25 PM), hup://dailycaller.com/2016/06/13/homeland-security-instructed-to-combat-
vmlenl-exlrcmlsm with-political-correctness/.
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A “Key Recommendation™ expressed in the Report was that, “[g)iven the evolving threat and
how the process of radicalization itself is evolving,” DHS should “update and change the rules
And, under the heading, “Recommendation 3: Change
Our Lexicon by Shifting How We Speak with Each Other and the World,” the Report

on how government uses lexicon.”"

spectrum of grievances: To include those that espouse and/or undertake violence

justified through various ideologies, 1o include anarchists, sovereign citizens,

white-supremacists, and others.'

asserted:

There is a disagreement among scholars, government officials, and activists about
the right lexicon to use around the issues of violent extremism. At the same time,
report after report has recommended that the U.S. Government be consistent
in its Janguage and its meaning, highlighting that tone_and word choice
matter. Under no circumstance should we be using language that will
alienate or be disrespectful of fellow Americans. Thus, we need (o be clearer in
what we mean and how we say it. Further, we are at a particular moment on the
world stage with global events driving fear, political and cultural rhetoric leaning
on sharp and divisive language, and deep polarization and distrust across
communities. All of this is sel against the backdrop of digitally connected
recruitment efforts that are actively trying to exploit differences and create
divisions across U.S. society. We must speak with honor and respect about all
communities within the United States. We should give dignity to the many
histories and diversities within our nation and advocate for a consistent whole of

government approach that utilizes agreed terms and words. Tone and word
choice matter."”

In further support of its recommendation, the Report explained:

Often without knowing it, we have constructed language in daily use that
promotes an “us and them” narrative of division. Though it was within the context
of the *War on Terror,” the Department’s 2008 guidance about lexicon is
important to review as it has bearing on groups like ISIL. It instructs the
Department to ensure terminology is “properly calibrated to diminish the
recruitment efforts of extremists who argue that the West is at war with Islam.”'®

The Report recommended the following specific actions concerning lexicon:

Aclions;

”Id.
“1d
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1. Renew efforts to describe CVE, its origin of soft power, and attempt to re-
establish the term to ensure that prevention programs are not inter-mingled
with surveillance or intelligence-gathering programs.

2. Bring consistency into government use of language and meaning.

3. Ensure the Department reviews the 2008 directive and uses a
vocabulary when discussing extremism that avoids the “us versus
them” framing.

4. Reject religiously-charged terminology and problematic positioning
by using plain meaning American English.

a. US v THEM: For example, use “American Muslim” rather
than “Muslim American”; “Muslim communities” rather than
“Muslim world.”

b. AMERICAN ENGLISH: For example, on using American
English instead of religious, legal and cultural terms like
“jihad,” “sharia,” “takfir” or “umma.”"’

The DHS CVE Report referred to and incorporated a 2008 DHS directive issued by the DHS
Office for Civil Rights and Civil Liberties. entitled “Terminology to Define the Terrorists:
Recommendations from American Muslims.” ' According to the DHS directive, “Words
matter. The terminology that senior government officials use must accurately identify the nature
of the challenges that face our generation.”'’ And, “our terminology must be properly

calibrated to dinzinish the recruitment efforts of extremists who argue that the West is at
war with Istam.”

Importantly, Khera’s June 28, 2016, commitiee testimony and the June 9, 2016, DHS CVE
recommendations followed a series of reported events and correspondence regarding certain

organizations’ request to the White House that “offensive” terms concerning Islam be purged
from federal training materials.

IIl.  Muslim Advocates Coalition 2011 Letter to White House and White House
Response

By letter dated October 19, 2011, to then Assistant to the president for Homeland Security and
Counterterrorism John Brennan (*Brennan™), a coalition of “Muslim, Arab and South Asian
. + Ty . NI T k] * fad
organizations™' led by Khera, expressed disapproval of “the federal government’s use of biased,

171‘[

""U.S. DEPT OF HOMELAND SECURITY: OFFICL FOR CIVIL RIGITS AND CIL LiBERTILS, TURMINOLOGY TO DEFINE
THE TERRORISTS: RECOMMENDATIONS FROM AMERICAN MUSLIMS (Jan. 2008), available
ﬁ)rhups:l/www.dhs.govfxIibrary-’assets."dhs crcl terminology 08-1-08 accessible.pdf

o

*'AlMaghrib Institute; American Coalition for Good Government; American Muslim Association of Lawyers;
American Muslim Voice; American Pakistan Foundation; American-Arab Anti-Discrimination Committee (ADCY,
Arab American Association of New York; Arab American Institute (AAl); Arab Community Center for Economic
and Social Services (ACCESS); Arab Muslim American Federation (AMAF); Bay Arca Association of Muslim
Lawyers (BAAML): Capitol Area Muslim Bar Association; Council of Islamic Organizations of Greater Chicago
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false and highly offensive training materials about Muslims and Islam.”* Khera “request[ed]
that the White House immediately create an interagency task force to address this problem, with
a fair and transparent mechanism for input from the Muslim, Arab, and South Asian
communities, including civil rights lawyers, religious leaders, and law enforcement experts.™

According to the 2011 coalition letter:

The use of bigoted trainers and materials like those above is not only highly
offensive. disparaging the faith of millions of Americans. but leads to biased
policing that targets individuals and communities based on religion, not evidence
of wrongdoing. Inaccurate and bigoted training materials also [oster fear and
suspicion of American Muslims amongst law enforcement and the general public,
increasing discrimination. bullying, harassment and anti- Muslim violence.™

The 2011 coalition letter continued:

We urge you to create an interagency task force, led by the White liouse, iasked
with the following responsibilities:

1. Review all ¢rainers and training materials at government agencies,
including all FBI intelligence products used such as the FBI intranet,
FBI library and JTTF training programs; US Attorney training
programs; U.S. Department of Homeland Security, U.S. Department
of Defense, and US military intranet, libraries and training materials,
resources and experts;

2. Purge all federal government training materials of biased materials:

(CIOGC); Council of Islamic Organizations of Michigan (CIOM); Council on American-Islamic Relations (CAIR);
DRUM - Desis Rising Up and Moving; EMERGE-USA; Florida Muslim Bar Association; Georgia Association of
Muslim Lawyers; Houston Shifa Services Foundation; indian Muslim Relief & Charities (IMRCY); Islamic Circle ol
North America (ICNA); Islamic Information Center; Islamic Medical Association of North America (IMANA);
Islamic Networks Group (ING); Islamic Relief USA; Islamic Shura Council of Southern California; Islamic Society
of Greater Houston (ISGH); Islamic Society of North America (ISNA); KARAMATI: Muslim Women Lawyers for
Human Rights; Majlis Ash-Shura (Islamic Leadership Council) of Metropolitan NY; Michigan Muslim Bar
Association; Muslim Advocates; Muslim American Civil Liberties Coalition (MACLC); Muslim American Society
(MAS); Muslim Bar Association of Chicago; Muslim Bar Association of New York; Muslim Bar Association of
Southern California; Muslim Congress/Justice360; Muslim Consultative Network (MCN); Muslim Lawyers
Association of Houston; Muslim Legal Fund of America (MLFA); Muslim Peace Coalition USA; Muslim
Progressive Traditionalist Alliance; Muslim Public AfTairs Council (MPAC); National Muslim Law Students
Association; National Network for Arab American Communities (NNAAC); New England Muslim Bar Association;
Northern California Islamic Council; Ohio Muslim Bar Association; Pakistani American Bar Association (PABA);
Pakistani American Leadership Center (PAL-C); Pakistani American Public Affairs Committee; Somali Action
Alliance; South Asian Americans Leading Together (SAALTY); South Asian Network (SAN); and Women in Islam,
Inc.

2Letter to DHS John Brennan on FBI's Use of Biused Experts and Training Materials, MUSLIMADVOCATES.ORG
(Oct. 27, 2011), hutps://www.muslimadvocates.org/letter-10-dhs-john-brennan-on-fbis-use-of-biased-experts-and-
training-materials/

1d.
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3. Implement a mandatory re-training program for FBI agents, U.S. Army
officers, and all federal, state and local law enforcement who have been
subjected to biased training;

4. Ensure that personnel reviews are conducted and all trainers and other
government employees who promoted biased trainers and (training
materials are effectively disciplined;

5. Implement quality control processes to ensure that bigoted trainers and
biased materials are not developed or utilized in the future; and
6. Issuc guidance clearly stating that religious practice and political

advocacy are protected activitics under the First Amendment, not

indicators of violence, and shall not be the basis for surveillance or
. . . 23
investigation.”

Brennan responded to the 2011 coalition letter by letter dated November 3. 2011, addressed to
Khera, and acknowledged awareness of certain “examples of substandard and offensive training
that some United States Government elements have either sponsored or delivered.”*® Brennan
referenced “[oJur National Strategy for Empowering Local Partners to Prevent Violent
Extremism in the United States,” which “highlights competent training as an arca of
priority focus.””’ According to Brennan, the National Strategy “emphasizes that our

security is ‘inextricably linked to our values,” including ‘the promotion of an inclusive
S
society.”®

According to the letter, in November 2010, the White House’s National Security Staff identified
training as a critical area for improvement” and “tasked the Department of Homeland

Security (DHS) to form an Interagency Working Group on Training to catalogue, review,
and improve CVE-related instruction across all levels of government.””

According to Brennan;

Recent efforts of this working group include: (1) a# CVE Training Guidance and
Best Practices paper, which will give specific guidance to federal, state, local,
and tribal government officials charged with organizing training related to
CVE, CT, or cultural awareness; and (2) an Information Bulletin on CVE
Training, which provides additional guidance to slate, local, and tribal entities that
regularly leverage federal grants to fund CVE-related trainings. DHS has sent
both documents to all DHS grantees. state and loca! governments, state and local
law enforcement, relevant community stakeholders. and interagency partners.>®

id,

“Training Letter 1o Khera, MUSLIMADVOCATES.ORG (Nov. 3, 201 1), htp:/iwww.muslimadvocates.org/files/JOB-
CVE-training-letter-to-Khera-i1.3.11.pdf

71,
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And:

[n addition to these specific actions, Departments and Agencies are taking
aggressive steps to create broader review processes and build rigorous CVE
curriculum standards. These include: (1) collecting all training materials that
contain cultural or religious content, including information related to Islam
or Muslims; (2) establishing a process, in consultation with subject matter
experts, to ensure that such materials comply with core American values,
professional standards, and the United States Constitution; and (3) writing
guidance for CVE training, which will be shared with components, field offices,
and external partners. Moreover, we are committed to engaging in a sustained
dialogue with all relevant stakeholders on these issues as we move forward.>'

Speaking of the examples of substandard and offensive training, Brennan explained “[t]hey do
not reflect the vision that the President has put forward.”* He concluded his letter by stating:
“we arc currently developing an implementation plan for our Domestic CVE Strategy,
which will provide further detailed information on the specific steps necessary to improve

CVE and cultural competency training across the United States Government and measure
33
progress.

IV.  FBI “Purge” in 2012

As reported in the media, in February 2012, an FBI “inquiry has uncovered and purged over 700
pages of documentation from approximately 300 presentations given to agents since 9/11” and
“more disclosures may be forthcoming.”* According to reports: “The FBI purged documents
according to four criteria: ‘factual errors’; ‘poor taste’; employment of ‘stereotypes’ about Arabs
or Muslims; or presenting information that ‘lacked precision.”* According to Judicial Watch:

The FBI memos and other documents reveal that the agency purged its anti-
terrorism training curricula of material determined by an undisclosed group of
“Subject Matter Experts” (SME) to be “offensive™ to Muslims. The excised
material included references linking the Muslim Brotherhood to terrorism. tying
Al Qaeda 10 the 1993 World Trade Center and Khobar Towers bombings, and

suggesting that “young male immigrants of Middle Eastern appearance ... may fit
the terrorist profile best.”*

.
32‘,0;
By d
HSpencer Ackerman, FB/ Purges Hundreds of Terrorism Documents in Islamophobia Probe, WIRED.COM (Feb. 15,
2012, 6:30 AM), bups://'www.wired.com/20 12/02/hundreds-fbi-documents-muslims/
)

Id.
“DHS May Ban “Religionsly Charged” Terms Jilad, Sharia to Avert “Us Versus Them™ in Anti-Terror Programs,
JUDICIALWATCH.ORG (Jun. 23, 2016), hitp://www judicialwatch.org/blog/2016/06/avert-us-versus-dhs-told-ban-
religiously-charged-tcrms-jihad-sharia-ami-tcrror-programs.:'



V. Muslim Advocates Coalition 2014 Letter to White House

By letter dated August 14, 2014, addressed to Lisa O. Monaco, Assistant to the President for
Homeland Security and Counterterrorism, a similar but expanded group of organizations®” urged
“immediate action to end the use of anti-Muslim training materials and address anti-Muslim
conduct exhibited by agencies throughout the federal government.”*

In this 2014 coalition letter, the organizations expressed appreciation “that the White House has
recently decried ‘the use of racial or ethnic stereotypes, slurs, or other similar language by
employees’ as ‘both unacceptable and inconsistent with the country’s core values.””>’ According
to the letter, “[tlhe White House directed the Director of National Intelligence (DNI) to
undertake an assessment of Intelligence Community policies, training standards or directives that

promote diversity and tolerance, and, as necessary. make any recommendations, changes, or
additional reforms.”*

The organizations expressed disappointment that DNI only expanded “multicultural and diversit
sensitivity training and re-establish an external advisory board on diversity and inclusion.™"'

3’Advocacy for Principled Action in Government American Center for Outreach; American Civil Liberties Union;
American-Arab Anti-Discrimination Committee (ADC) Arab American Action Network {AAAN); Arab American
Association of New York; Arab American Institute; Asian American Legal Defense and Education Fund
(AALDEF); Asian Americans Advancing Justice - Asian Law Caucus; Asian Americans Advancing Justice - Los
Angeles; Auburn Seminary: Center for Constitutiona) Rights; Center for National Security Studies; Center for New
Community: Council on American-Islamic Relations (CAIR); Council of Islamic Organizations of Greater Chicago;
Creating Law Enforcement Accountability & Responsibility (CLEAR); Defending Dissent Foundation; DRUM -
South Asian Organizing Center; Electronic Frontier Foundation; Emerge USA; Franciscan Action Network: Gay &
Lesbian Advocates & Defenders (GLAD); Georgia Association of Muslim Lawyers (GAML); Human Rights
Campaign; Illinois Coalition for Immigrant and Refugee Rights (ICIRRY; Imam Hussain Islamic Center: Interfaith
Alliance; Islamic Information Center of America; Islamic Networks Group (INGY); Jews Against Islamophobia: Jews
for Racial and Economic Justice: Lambda Legal; Majlis Ash-Shura (Islamic Leadership Council) of Metropolitan
NY: Mexican American Legal Defense and Educational Fund (MALDEF); Michigan Muslim Bar Association
(MMBA); Michigan Muslim Community Council (MMC C); Military Religious Freedom Foundation; Muslim
Advocates; Muslim Alliance in North America (MANA); Muslim American Civil Liberties Coalition (MACLC):
Muslim American Community Association; Muslim Bar Association of New York; Muslim Bar Association of
Southern California; Muslim Legal Fund of America (MLFAY; Muslim Peace Coalition USA; Muslim Progressive
Traditionalist Alliance; Muslim Public Affairs Council; NAACP: NAACP New York State Conference; National
Asian Pacific American Bar Association (NAPABA) National Center for Lesbian Rights; National Center for
Transgender Equality; National Gay and Lesbian Task Force; National Lawyers Guild; National Muslim Law
Students Association; National Religious Campaign Against Torture; New Jersey Muslim Lawyers Association
(NJMLAY); OneAmerica; Progressive Congress: Sikh American Legal Defense and Education Fund (SALDEF):
South Astan Americans Leading Together (SAALT); The Hindu Temple Society of North America; The Interfaith
Center of New York: The International Institute of Tolerance; The Leadership Conference on Civil and Human
Rights; The National Network for Arab American Comimunities (NNAAC): The Queens Federation of Churches:
The Sikh Coalition; Transgender Law Center; T'ruah: The Rabbinic Call for Human Rights; UMMA Community
Clinic; United Sikhs; Universal Muslim Association of America (UMAA), and Women in Islam Inc.

BLetter to Lisa O. Monaco: Codlition Letter Trainings, MUSLIMADVOCATUS.ORG (Aug. 14, 2014),
!1911p://www‘muslimadvocales.org/ files/FINALCoalitionLetterTrainings 8.14. Ll4.pdf
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They continued: “These measures may be necessary, but they do not dircctly address the
persistent problem of law enforcement and intelligence agcnc’ics using anti- Muslim
training materials and engaging in discriminatory law enforcement.”™

They expressed disappointment that, contrary to Brennan’s assurances in his letter of November
3, 2011, “there has been no accounting to the public about any task force on or assessment of the
pervasiveness of these biased training materials.”" And, “although there was reportedly a review
and purge of a limited portion of training materials by the FBI, no commitment has been made (o
review intelligence products that mirror these biased training materials.”™

The letter continued: “Without executive branch actions, including those we recommend below,

trainings that perpetuate gross stereotypes and false information about Islam and Muslims wili
continue to proliferate at the state and local level.”*

And:

The use of anti-Muslim trainers and materials is not only highly offensive,
disparaging the faith of millions of Americans, but leads to biased policing
that targets individuals and communitics based on religion, not evidence of
wrongdoing. Government training materials that include religious epithets also
foster fear and suspicion of American Muslims among law enforcement and the

general public, increasing discrimination, bullying, harassment, and anti-Muslim
violence.*

Accordingly, the letter urged Monaco to “undertake the following steps:™

(1) Audit all federal law enforcement and intelligence gathering training and
cducational materials to identify and remove information that is factually
incorrect or exhibits bias against any race, cthnicity, religion, or national
origin;

(2) Implement a mandatory retraining program for all federal, state and
local law enforcement officials who have been subjected to biased and
discriminatory trainings provided by the federal government or with federal
funds;

(3) Pursue disciplinary action against those agents and officials engaging in
discriminatory conduct and responsible for these training materials;

(4) Require federal agencies that provide law enforcement and homeland security
funding to state and local governments (o condition such funding on carrying out
training or otherwise using federal funds in a manner that upholds our nation’s
commitment to equal treatment and equal justice under the law and barring the

1d.
'”Id.
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use of trainers or materials that exhibit bias against any race, ethnicity. religion, or
national origin."’

Records Requested

For purposes of this Request, the term “record” is “any information” that qualifies under 5
US.C. § 552(f), and includes, but is not limited to, the original or any full. complete and
unedited copy of any log, chart, list, memorandum, note, correspondence, writing of any Kind,
policy, procedure, guideline, agenda. handout, report. transcript, set of minutes or notes, video,
photo, audio recordings, or other material. The term “record” also includes, but is not limited to,
all relevant information created, stored, received or delivered in any electronic or digital format,
e.g., electronic mail, instant messaging or Facebook Messenger, iMessage, text messages or any
other means of communication, and any information generated. sent, received, reviewed, stored
or located on a government or private account or server, consistent with the holdings of
Competitive Enterprise Institute v. Office of Science and Technology Policy, No. 15-5128 (D.C.
Cir. July 5, 2016)" (rejecting agency argument that emails on private email account were not
under agency control, and holding, “If a department head can deprive the citizens of their right to
know what his department is up to by the simple expedient of maintaining his departmental
emails on an account in another domain, that purpose is hardly served.”).

For purposes of this Request, the term “briefing” includes, but is not limited to, any in-person
meeling, teleconference, electronic communication. or other means of gathering or
communicating by which information was conveyed to one or more person.

For purposes of this Request, the term “DHS official” includes, but is not limited lo, any person
who is (1) employed by or on behalf of the U.S. Department of Homeland Security in any
capacity; (2) contracted for services by or on behalf of the U.S. Department of Homeland
Security in any capacity; or (3) appointed by the President of the United States to serve in any

capacity at the U.S. Department of Homeland Security; all without regard to the component or
office in which that person serves.

For purposes of this Request, and unless otherwise indicated, the timeframe of records requested
herein is March 1, 2012, to the date this Request is processed.

Pursuant 10 FOIA, 5 U.S.C. § 552 ¢r seq., ACLJ hereby requests that the U.S. Department of
Homeland Security produce the following within twenty (20) business days:

1. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official, staff, or employee, referencing or regarding in any way the June 2016
Homeland Security Advisory Council (HSAC), Countering Violent Extremism (CVE)
Subcommittee Interim Report and Recommendations.*

47[([

4“h[tps://'«vww.czndc.uscourts.g,ov:’ internet/opinions.nst’75450CA390CB52C985257FE7005038BD/$file/ 1 5-5128-
1622973 .pdl’

“Countering Violent Extremism. supra note 10,



2. Any and all records. communications or briefings prepared, reviewed, sent or received by

any DHS official, staff or employee. referencing or regarding in any way Farhana Khera's June
28, 2016, testimony®’ to the Senate Judiciary Committee, Subcommittee on Oversight, Agency
Action, Federal Rights and Federal Courts. at the hearing entitled “Willful Blindness:
Consequences of Agency Efforts To Deemphasize Radical Islam in Combating Terrorism,” or
any request, proposal or recommendation articulated by Khera in her testimony,

3. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official, staff or employee, referencing or regarding in any way the August 14, 2014,
letter’' 10 Monaco or any of the letter’s content, requests or recommendations.

4. Any and all records, communications or briefings prepared. reviewed, sent or received by
any DHS official, staff or employee, on or after August 14, 2014, referencing or regarding in any
way the content of government training material or curricula, with respect to use of the words
“Islam,” “Islamic,” “radical Islam.,” “radical [slamist,” “radical Islamic,” “Muslim,” “jihad,”
“Allahu Akbar,” “sharia,” “takfir,” “umma,” or any other religious, Islamic or Arabic references.

5. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official, staff or employee, on or after August 14, 2014, referencing or regarding in any
way the use of the words “Islam,” “Islamic,” “radical Islam,” “radical Islamic,” “radical
Islamist,” “Muslim,” “jihad,” “Alahu Akbar.” “sharia.” “takfir.” “umma,” or any other Islamic
or Arabic references. in any proposed regulation, regulation. strategy, report, recommendation,
bulletin. memoranda, press release, paper, standard, directive. guidance, lexicon, or any other
publicized or non-publicized document.

6. Any and all records. communications or briefings prepared. reviewed, sent or received by
any DHS official, staff or employee, on or afier August 14, 2014, referencing or regarding in any
way the use of the words “Islam,” “Islamic,” “radical Islam.,” “radical islamic,” “radical
Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,” “takfir,” “umma,” or any other {slamic
or Arabic references, in any proposed regulation, regulation, strategy, report, recommendation,
bulletin, memoranda, press release, paper, standard, directive, guidance, lexicon, or any other
publicized or non-publicized document.

7. Any and all records, including but not limited 10 any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, from March |,
2012, 1o August 13, 2014, identifying any terms. words, titles or phrases for possible or actual
removal, modification, or replacement with English translations, in or from any DHS or DHS
component regulation, strategy, report, recommendation, bulletin, memoranda. press release,

paper, standard. directive, guidance, lexicon. (raining material or curricula, or any other
publicized or non-publicized document.

S””l‘estimony of Farhana Y. Khera, supra note 4.
*'Letter 1o Lisa O. Monaco. stpra note 38.



8. Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, on or affer August
14, 2014, identifying any terms, words, titles or phrases for possible or actual removal,
modification, or replacement with English translations, in or from any DHS or DS component
regulation, strategy, repori, recommendation, bulletin, memoranda, press release, paper,

standard, directive, guidance, lexicon. training material or curricula, or any other publicized or
non-publicized document.

9. Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, on or after August
14, 2014, containing any discussion of the benefits, advantages, drawbacks, disadvantages, or
any other indication of a rationale for or against the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic.” “radical
Islam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, in or from any proposed regulation,
regulation, strategy, report, recommendation, bulletin, memoranda, press release, paper,
standard, directive, guidance, lexicon, training material or curricula, or any other publicized or
non-publicized document.

10.  Any and all records. including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, on or after August
14, 2014, containing any approval, insiruction, dircction, or order for the removal, exclusion.
modification, replacement, and/or translation from Arabic to English, of the words “Islam,”
“Islamic,” “radical Islam,” “radical Islamic,” “radical [slamist,” “Muslim,” “jihad,” “Allahu
Akbar,” “sharia,” “takfir,” “umma,” or any other Islamic or Arabic references, in or from any
proposed regulation, regulation, strategy, report, recommendation, bulletin, memoranda. press

release, paper, standard, directive, guidance, lexicon, training material or curricula, or any other
publicized or non-publicized document.

11. Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, on or after August
14, 2014, containing the name of any person involved in the decision or any discussion of a
possible decision to remove. exclude. modify. replace. and/or translate from Arabic to English,
the words “Islam.” “Islamic,” “radical Islam,” “radical Islamic.” “radical Islamist,” “Muslim,”
“jihad,” “Allahu Akbar,” “sharia,” “takfir,” “umma,” or any other Islamic or Arabic references.
in or from any proposed regulation, regulation, strategy, report. recommendation, bulletin,
memoranda, press release, paper, standard, directive, puidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

12. Any and all records, including but not limited to any communications or briefings
prepared, or sent to John P. Carlin, Assistant Attorney General for the Department of Justice’s
National Security Division, his stafl or employee, by any DHS official, stafl or employee, on or
after August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “[slamic,” “radical
Islam,” “radical Islamic,” “radical Islamist.” “Muslim,” “jihad.” “Allahu Akbar.” “sharia.”
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“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation. strategy, report, recommendation, bulletin,
memoranda, press release, paper, standard, directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

13 Any and all records, including but not limited to any communications or briefings
received by any DHS official, staff or employee, from John P. Carlin, Assistant Attorney General
for the Department of Justice’s National Security Division. his staff or employee, on or after
August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English. of the words “Islam,” “Islamic,” “radical
[slam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic relerences, and/or the rationale therefore. in or
from any proposed regulation, regulation. strategy, report. recommendation. builetin,
memoranda, press release, paper, standard, directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

14. Any and all records, including but not limited to any communications or briefings
prepared, or sent to Michael B. Steinbach, the Executive Assistant Director for the FBI’s
National Security Branch. his stafl or employee, by any DHS official. staff or employee, on or
after August 14, 2014, containing any discussion of the removal. exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam,” “radical Islamic,” “radical Islamist,” “Muslim.” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” *umma,” or any other Islamic or Arabic relerences, and/or the rationale therefore. in or
from any proposed regulation, regulation, strategy, report, recommendation, bulletin.
memoranda, press release, paper, standard, directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

15.  Any and all records, including but not limited to any communications or briefings
received by any DHS official. staff or employee, from Michael B. Steinbach, the Executive
Assistant Director for the FBI's National Security Branch, his staff or employee, on or after
August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement. and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation. strategy, reporl. recommendation, bulletin,
memoranda. press release, paper. standard, directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

16.  Any and all records reflecting or in any way regarding any in person meeting or briefing,
regardless of where such meeting or briefing occurred. between or attended by any DIIS official.
staff or employee and [any non-governmental organization whose name is on the August 14,
2014 coalition letter 10 Monaco).

17. Any and all records of any communications or briefings that were, on or after August 14,
2014, prepared by or for, reviewed by or for, received by or from, sent by or to, or otherwise



transmitted between, any DHS official, staff or employee and/or [any non-governmental
organization whose name is on the August 14, 2014 coalition letter 10 Monaco).

18.  Any and all records of any communications or briefings prepared, reviewed or sent, on or
after August 14, 2014, by any DHS official, staff or employee to Farhana Khera, her staff, or any
other employee or representative of Muslim Advocaltes.

19.  Any and all records of any communications or briefings received or reviewed, on or after
August 14, 2014, by any DHS official, staffl or employee from Farhana Khera, her staff, or any
other employee or representative of Muslim Advocates.

CONCLUSION

As you are undoubtedly aware, President Obama’s Freedom of Information Act Memorandum of
January 21, 2009, declares:

A democracy requires accountability, and accountability requires transparency.
As Justice Louis Brandeis wrote, “sunlight is said to be the best of disinfectants.”
In our democracy, the Freedom of Information Act (FOIA), which encourages
accountability through transparency, is the most prominent expression of a
profound national commitment 10 ensuring an open Government. At the heart of
that commitment is the idea that accountability is in the interest of the
Government and the citizenry alike.

The Freedom of Information Act should be administered with a clear
presumption: In the face of doubt, openness prevails. The Government should not
keep information confidential merely because public officials might be
embarrassed by disclosure, because errors and failures might be revealed, or
because of speculative or abstract fears. Nondisclosure should never be based on
an effort to protect the personal interests of Government officials at the expense
of those they are supposed to serve. In responding to requests under the FOIA.
executive branch agencies (agencies) should act promptly and in a spirit of
cooperation, recognizing that such agencies are servants of the public.

All agencies should adopt a presumption in favor of disclosure, in order to renew
their commitment to the principles embodied in FOIA, and to usher in a new era
of open Government. The presumption of disclosure should be applied to all
decisions involving FOIA. ... %

As such, if this Request is denied in whole or in part, ACLJ requests that, within the time

requirements imposed by FOIA, you support all denials by reference to specific FOIA
exemptions.

jI["RESIDEI\IT BARACK OBAMA, MI:MORANDUM FOR THE HEADS OF EXECUTIVE DEPARTMIENTS AND AGENCILS RE:
FREEDOM OF INFORMATION ACT (Jan. 21, 2009), available at
https://www.whitehouse.gov/the press office/FreedomofinformationAct.
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Moreover, as explained in an accompanying memorandum. the ACLJ is entitled to expedited
processing of this Request as well as a waiver of all fees associated with it. ACLJ reserves the
right to appeal a decision to withhold any information sought by this request and/or (o deny the
separate application for expedited processing and waiver of fees.

Thank you for your prompt consideration of this Request. Please furnish all applicable records
and direct any responses to:

Jay Alan Sekulow, Chief Counsel

Colby M. May, Senior Counsel

Craig L. Parshall, Special Counsel

Benjamin P. Sisney, Senior Litigation Counsel
American Ce stice

I affirm that the foregoing request and attached documentation are true and correct to the best of
my knowledge and belief.

spectfully submitted,
O

Jay’ AlanSekulow
Chief @ounsel

-

‘olby’M. May
Senior Counsel

cc: Karen Neuman, Chief FOIA Officer, DHS Privacy Office
Federal Law Enforcement Training Center (FLETC)
DHS Office of Intelligence & Analysis (I&A)
Transportation Security Administration (TSA)
United States Immigration & Customs Enforcement (ICE)
United States Customs & Border Protection (CBP)
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American Center
for Law & Justice

Jay Alan Seknlow, | D, Ph.D
Chief Counsel

July 12,2016

Federal Law Enforcement Training Center (FLETC)
Freedom of Information Act Officer

RE: FOIA Request to U.S. Department of Homeland Security Regarding Decision(s) to
Revise Training Material, Other Documents, and/or “Lexicon” by Removing or
Editing Islam-Related Terms or References

Dear Sir or Ma’am:

This letter is a request (“Request™) in accordance with the Freedom of Information Act

(“FOIA™), 5 U.S.C. § 552 et seq., and the corresponding department/agency implementing
regulations,

The Request is made by the American Center for Law and Justice (“ACLJ”) on behalf of itself
and over 81.000 of its members. The ACL)J respectlully seeks expedited processing and a waiver
of fees related to this Request as set forth in an accompanying memorandum.

To summarize, this Request seeks any and all records pertaining to decisions by the U.S.
Department of Homeland Security (“DHS") and/or any of'its components (o revise any guidance,

directive, training material, other document. and/or government lexicon by removing Islam-
related terms or references.

Background

Pursuant to DHS FOIA regulation 6 C.F.R. §5.3(b). this Background addresses “the date. title or
name, author, recipient, and subject matter of the record[s]” requested. (o the extent known.

'The ACLJ isa not-for-profit 501(c)(3) organization dedicated 10 the defense of constitutional liberties secured by
law. The ACLJ regularly monitors governmental activity and works to inform the public of such affairs. The ACLIJ
and its global afTiliated organizations are committed to ensuring governmental accountability and the ongoing
viability of freedom and liberty in the United States and around the world.



L June 28, 2016, Senate Committee Hearing Regarding “Conscquences of Agency
Efforts To Deemphasize Radical Islam in Combating Terrorism”

On June 28, 2016, the Senate J udiciary Committee, Subcommittee on Oversight, Agency Action,
Federal Rights and Federal Courts, held a hearing entitled “Willful Blindness: Consequences of
Agency Efforts To Deemphasize Radical Islam in Combating Terrorism.™ According to Sen.
Charles Grassley, the Judiciary Committee C hairman, “One key reason for this failure is the
President’s resistance to facing the truth about threats to our country when they don’t line up
neatly with his predetermined policies or preferred ideological narratives.™

One of the panelists giving testimony at the hearing was Farhana Khera (*Khera™), President and
Executive Director of Muslim Advocates. According to her testimony:

In November 2011, President Obama’s then-Counterterrorism Advisor John
Brennan agreed the White House would create an interagency task force to
create review processes and build rigorous standards to ensure training
material is not biased. However, the task force has had no public accountability,
and has not assessed the pervasiveness of these biased training materials and
whether the apents and officials involved were subject to any disciplinary action.
Moreover, although there was reportedly a review and purge of a limited portion
of training materials by the FBI, no commitment has been made to review
intelligence products that mirror these biased training malerials. We also have
received no assurance that law enforcement and other government employees who
participated in these trainings have been retrained. We are concerned that these
biased trainings and intelligence products continue to drive racial and
religious profiling at every stage of the intelligence-gathering and
investigative processes.

According to Khera:

Far 100 many of our nation’s public officials and political leaders engage in
hateful and blaanly bigoted anti-Muslim rhetoric. Public officials musi

*Willful Blindness: Consequences of Agency Efforts to Deemphasize Radical Istam in Combating Terrorism,
Hearing before the Subcomm. On Oversight, Agency Action, Federal Rights and Federal Courts, 114th Cong.
(2016), available at htlp://www.judiciary.senale.gov-"meclings.-'wiIIful-b]indncss-conscqucnccs-oI‘-agcncy-cl‘forts-to-
deemphasize-radical-islam-in-combating-tetrorism

*Willful Blindness: Consequences of Agency Efforts 1o Deemphasize Radical Istam in Combating Terrorism,
Hearing before the Subcomm. On Oversigh, Ageney Action, Federal Rights and Federal Courts, 114th Cong,
(2016) (statement of Sen. Chuck Grassley, Chairman, S. ). Comm.), available at
hllps://www.judiciary.senale.gov/imo/mcdia/doc-'06-28-I6p%ZOGrassley°zi1203|alemcm.pdﬂ

4"’:’[[/&1 Blindness: Consequences of Agency Efforts to Deemphasize Radical stans in Combating Terrorism,
Hearing before the Subcomm. On Oversight, Agency Action, Federal Rights and Federal Conrts, 114th Cong, 4
(2016) (testimony of Farhana Y, Khera, President and Executive Director, Muslim Advocates), available at
https://www judiciary.senate. gov/iimo/media/doc/06-28- 1 6%620K hera® a20Testimony.pdf.



understand that such rhetoric carries grave consequences for American Muslims
and those who are perceived to be Muslim in the U.S.”

“To address bigoted training materials,” Khera submitted the following recommendations:

a) Audit all federal law enforcement and intelligence gathering training
and cducational materials to identify and remove information that is
factually incorrect or exhibits bias against any race, cthnicity,
religion, or national origin;

b) Implement a mandatory retraining program for all federal, state and local
law enforcement officials who have been subjected to biased and
discriminatory trainings provided by the federal government or with
federal funds;

c) Pursue disciplinary action against those agents and officials engaging in
discriminatory conduct and responsible for these training materials; and
d) Require federal agencies that provide law enforcement and homeland

securily funding to state and local governments to condition such funding
on carrying out training or otherwise using federal funds in a manner that
upholds our nation’s commitment (o equal treatment and equal justice
under the law and barring the use of trainers or materials that exhibit bias
against any race, ethnicity, religion, or national origin.®

Khera has advanced her position and these specific recommendations at least as far back as 2011,
as is addressed in greater detail in Section IIl. infra.

Sen. Ted Cruz, who chairs the Subcommitiee conducting this hearing, stated in his opening
remarks:

In 2011, the group ‘Muslim Advocates’ sent a letter 10 the Obama administration
claiming the federal government had somehow become infected with “false and
highly offensive training materials about Muslims and Islam,” and demanding
that such “bigoted and distorted materials’ be “purge[d]”—I would note that was
their word, not mine “purged™ —and was also advocating for the creation of an
interagency task force to address this problem.

In a lightning quick response—a rather unusual occurrence in our bloated
bureaucracy—current CIA director John Brennan (then the President’s Homeland
Security advisor) agreed (o create such a task force, and claimed that the federal
government had indeed produced “offensive training™ that urgently needed to be
dealt with in order to “reflect the vision that the President has put forward.””

*Id. at 10.

“1d. a 16.

"Willful Blindness: C onsequences of Agency Efforts 1o Deemphuasize Radical Istam in Combating Terrovism,
Hearing before the Subconmm. On Oversight, Agency Action, Federal Rights and Federal Conrts, 1 14th Cong.



As Sen. Cruz explained:

(Iln November 2011, the Department of Homeland Security released its
“Domestic Terrorism and Homegrown Extremism Lexicon.” It made no reference
to Islamic terrorism, despite being, on its face, an alleged “lexicon” that included
“anarchist extremists,” “animal rights extremists,” “environmental extremists,”
and “racist skinhead extremists.” Yet somehow, “radical Islamic extremists” were
nowhere mentioned in the FBI's supposed lexicon. Similarly, the FBI’s
“Counterterrorism Analytical Lexicon™ makes no reference to “Islam.” “radical
Islam,” “jihad,” or any other such term. By way of comparison. the 9/11
Commission report, released in 2004, mentioned “jthad” 126 times and “Islam”
322 times.}

Sen. Cruz identified two government officials who were invited by the Committee to appear
before the commitiee but declined to do so: “John P. Carlin, an Assistant Attorney General for
the Department of Justice’s National Security Division, and Michael B. Steinbach, the Executive
Assistant Director for the FBI's National Security Branch.”’

II. June 2016 DHS Report and Recommendation to Purge Government Lexicon of
Islam

On June 9, 2016. the Homeland Security Advisory Council (HSAC), Countering Violent
Extremism (CVE) Subcommittee released its Interim Report and Recommendations (*“DHS CVE
Report”; the “Report™).'" As one media outlet reported, the Report was published “[l]ess than a
week before Omar Mateen walked into an Orlando gay club and killed or wounded more than
100 people.™"’

According to ‘}he DHS CVE Report, the “government must avoid sligmatizing specific
communities.”"* And:

Ultimately, the approaches this report recommends for the Department will help it
evolve over time and adapt to the changing nature of violent extremism itself,
namely, the convergence and alliances of violent extremist groups across the full

(2016) (statement of Sen. Ted Cruz, Chairman, S. Comm. on Oversight, Agency Action, Federal Rights and Federal
gourls) available at hitps://www.cruz.senate.gov/?p -press release&id 2704,
id

’1d.

"’HOMELAND SCCURITY ADVISORY COUNCHL: COUNTERING VIOLENT EXTREMISM S. COMM.. 1141H CONG., INTERIM
REP. AND RECOMMENDATIONS (2016), [hereinafier Countering Violent Extremism] available ar
https://www.dhs.gov/sites/default/files/publicationss HSAC/HSAC®620CV E%620Final%20Interim®e20Report®20Jun
¢%6209%202016%20508%20compliant.pdf.

"Peter Hasson, Homeland Security Instrucied to Combat Violent Extremism with Political Correctiess, DAILY
CALLER (Jun. 13,2016, 4:25 PM), http://dailycaller.com/2016/06/ 1 3/homeland-security-instructed-to-combat-
Yiolenl-exlrcmism-wilh-poIilical-corrcclncs&".

*Id.



A “Key Recommendation™ expressed in the Report was that, “{g]iven the evolving threat and
how the process of radicalization itself is evolving,” DHS should “update and change the rules

And, under the heading. “Recommendation 3: Change
Our Lexicon by Shifting How We Speak with Each Other and the World,” the Report

on how government uses lexicon.

spectrum of grievances: To include those that espouse and/or undertake violence

justified through various ideologies. to include anarchists, sovereign citizens,

white-supremacists, and others."?

wsld

asserted:

There is a disagreement among scholars, government officials, and activists about
the right lexicon to use around the issues of violent extremism. At the same time,
report after report has recommended that the U.S. Government be consistent
in its language and its meaning, highlighting that tone_and word choice
matter. Under no circumstance should we be using language that will
alienate or be disrespectful of fellow Americans. Thus, we need to be clearer in
what we mean and how we say it. Further, we are at a particular moment on the
world stage with global events driving fear, political and cultural rhetoric leaning
on sharp and divisive language, and deep polarizalion and distrust across
communities. All of this is set against the backdrop of digitally connected
recruitment efforts that are actively trying to exploit diflerences and create
divisions across U.S. society. We must speak with honor and respect about all
communities within the United States. We should give dignity to the many
histories and diversities within our nation and advocate for a consistent whole of

government approach that utilizes agreed terms and words. Tone _and word
choice matter."”

In further support of its recommendation, the Report explained:

Often without knowing it, we have constructed language in daily use that
promotes an “‘us and them™ narrative of division. Though it was within the context
of the “War on Terror,” the Department’s 2008 guidance about lexicon is
important to review as it has bearing on groups like ISIL. It instructs the
Department to ensure terminology is “properly calibrated to diminish the
recruitment efforts of extremists who argue that the West is at war with Islam.”'®

The Report recommended the following specific actions concerning lexicon:

Actions:

"d
4
|51d‘
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1. Renew efforts to describe CVE, its origin of soft power. and attempt to re-
establish the term to ensure that prevention programs are not inter-mingled
with surveillance or intelligence-gathering programs.

2, Bring consistency into government use of language and meaning,

3. Ensure the Department reviews the 2008 directive and uses a
vocabulary when discussing extremism that avoids the “us versus
them” framing,

4, Reject religiously-charged terminology and problematic positioning
by using plain meaning American English.

a US v THEM: For example, use “American Muslim” rather
than “Muslim Amcrican”; “Muslim communities” rather than
“Muslim world.”

b. AMERICAN ENGLISH: For cxample, on using American
English instead of religious, legal and cultural terms like
“jihad,” “sharia,” “takfir” or “umma.”"’

The DHS CVE Report referred to and incorporated a 2008 DHS directive issued by the DHS
Office for Civil Rights and Civil Liberties, entitled “Terminology to Define the Terrorists:
Recommendations from American Muslims.” "* According to the DHS directive, “Words
matter. The terminology that senior government officials use must accurately identify the nature
of the challenges that face our generation.”' And. “our terminology must be properly

calibrated to diminish the recruitment cfforts of extremists who argue that the West is at
war with Islam.””

Importantly, Khera’s June 28, 2016, committee testimony and the June 9, 2016, DHS CVE
recommendations followed a series of reported events and correspondence regarding certain

organizations’ request to the White House that “offensive” terms concerning Islam be purged
from federal training materials.

IHI.  Muslim Advocates Coalition 2011 Letter ¢to White House and White House
Response

By letter dated October 19, 2011. to then Assistant to the president for HHomeland Security and
Counterterrorism John Brennan (“Brennan™). a coalition of “Muslim. Arab and South Asian
S e 392 . “ N o
organizations™' led by Khera, expressed disapproval of “the federal government’s use of biased,

17
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""U.S. DEP™1 OF HOMELAND SECURITY: OFFICE FOR CIVIL RIGHTS AND CIVIL LIBERTLES, TERMINOLOGY TO DEFINE
THE TERRORISTS: RECOMMENDATIONS FROM AMERICAN MUSLIMS (Jan. 2008), available

cghllpszf:‘www.dhs.gov/xlibrary/asselsfdhs crcl terminology 08-1-08 accessible.pdf
|
id.

*1d.

*' AlMaghrib Institute; American Coalition for Good Government; American Muslim Association of Lawyers;
American Muslim Voice; American Pakistan Foundation; American-Arab Anti-Discrimination Commilttee (ADCY);
Arab American Association of New York: Arab American Institute {AAl); Arab Community Center for Economic
and Social Services (ACCESS); Arab Muslim American Federation (AMA F); Bay Area Association of Muslim
Lawyers (BAAMLY); Capitol Area Muslim Bar Association; Council of Islamic Organizations of Greater Chicago



false and highly offensive training materials about Muslims and Islam.”? Khera “request[ed]
that the White House immediately create an interagency task force to address this problem, with
a fair and transparent mechanism for input from the Muslim, Arab, and South Asian
communities, including civil rights lawyers. religious leaders, and law enforcement experts.”?

According to the 2011 coalition letter:

The use of bigoted trainers and materials like those above is not only highly
offensive, disparaging the faith of millions of Americans, but leads to biased
policing that targets individuals and communities based on religion. not evidence
of wrongdoing. Inaccurate and bigoted training materials also foster fear and
suspicion of American Muslims amongst law enforcement and the general public,
increasing discrimination, bullying, harassment and anti- Muslim violence.*

The 2011 coalition letter continued:

We urge you to create an interagency task force, led by the White House, tasked
with the following responsibilities:

1. Review all trainers and training materials at government agencies,
including all FBI intelligence products used such as the FBI intranet,
FBI library and JTTF training programs; US Attorney training
programs; U.S. Department of Homeland Security, U.S. Department
of Defense, and US military intranet, libraries and training materials,
resources and experts;

28 Purge all federal government training materials of biased materials:

{(C10GC); Council of Islamic Organizations of Michigan (CIOM); Council on American-Islamic Relations (CAIRY;
DRUM - Desis Rising Up and Moving; EMERGE-USA; Florida Muslim Bar Association; Georgia Association of
Muslim Lawyers; Houston Shifa Services Foundation; Indian Muslim Relief & Charities ({IMRCY Islamic Circle of
North America (ICNA}; Islamic Information Center; Islamic Medical Association of North America {(IMANA);
Islamic Networks Group (ING); islamic Relief USA; Islamic Shura Council of Southern California: Islamic Society
of Greater Houston (ISGH): Islamic Society of North America (ISNA), KARAMAH: Muslim Women Lawyers for
Human Rights; Majlis Ash-Shura (Islamic Leadership Council) of Metropolitan NY; Michigan Muslim Bar
Association; Muslim Advocates; Muslim American Civil Liberties Coalition (MACLC); Muslim American Society
(MAS); Muslim Bar Association of Chicago; Muslim Bar Association of New York; Muslim Bar Association of
Southern California; Muslim Congress/Justice360; Muslim Consultative Network (MCN); Muslim Lawyers
Association of Houston: Muslim Legal Fund of America (MLFA); Muslim Peace Coalition USA; Muslim
Progressive Traditionalist Alliance; Muslim Public Affairs Council (MPAC); National Muslim Law Students
Association; National Network for Arab American Communities (NNAAC); New England Muslim Bar Association;
Northern California [slamic Council; Ohio Muslim Bar Asseciation; Pakistani American Bar Association (PABAY,
Pakistani American Leadership Center (PAL-C); Pakistani American Public Affairs Committee; Somali Action
Alliance; South Asian Americans Leading Together (SAALT): South Asian Network (SAN): and Women in Islam,
inc.

ZLetter to DHS John Brennan on FBI's Use of Biased Experts and Training Materials, MUSI IMADVOCATES.ORG
(Oct. 27, 2011), hllps:/-'v.vmv.muslimadvocalcs.org/lcllcr-lo-dhs-john-brcnnan-on-[bis-usc-of-biased-cxperls-and-
training-materials/

1d,

*1d.



3. Implement a mandatory re-training program for FBI agents, U.S. Army
officers, and all federal, state and local law enforcement who have been
subjected to biased training;

4. Ensure that personnel reviews are conducted and all trainers and other
government employees who promoted biased trainers and (raining
materials are effectively disciplined;

5. Implement quality control processes to ensure that bigoted trainers and
biased materials are not developed or utilized in the future; and
6. Issue guidance clearly stating that religious practice and political

advocacy are protected activitics under the First Amendment, not
indicators of "violcncc, and shall not be the basis for survcillance or
investigation.”

Brennan responded to the 2011 coalition letter by letter dated November 3, 2011, addressed to
Khera, and acknowledged awareness of certain “examples of substandard and offensive training
that some United States Government elements have either sponsored or delivered.”*® Brennan
referenced “[oJur National Strategy for Empowering Local Partners to Prevent Violent
Extremism in the United States,” which “highlights competent training as an area of
priority focus.”? Accordmg to Brennan, the National Strategy “cmphasizes that our

security |s ‘inextricably linked to our values,’ including ‘the promotion of an inclusive
society.”

According to the letter. in November 2010. the White House"s National Security Staff identified
training as a critical area for improvement” and “tasked the Department of Homeland

Sccurity (DHS) to form an Interagency Working Group on Training "to catalogue, review,
and improve CVE-related instruction across all levels of government.””

According to Brennan:

Recent efforts of this working group include: (1) a CVE Training Guidance and
Best Practices paper, which will give specific guidance to federal, state, local,
and tribal government officials charged with organizing training related to
CVE, CT, or cultural awareness; and (2) an Information Bulletin on CVE
Training, which provides additional guidance to state, local, and tribal entities that
regularly leverage federal grants to fund CVE-related trainings. DHS has sent
both documents to all DHS grantees, state and local governments, state and local
law enforcement. relevant community stakeholders. and interagency partners.*

'.’SId.

*Training Letter 1o Khera, MUSLIMADVOCATES.ORG (Nov. 3, 2011), hup:/fwww.muslimadvocates.org/files/JOB-
CVE-lram1115-lel!cr-lo-hllera-|I 3.0 1.pdf

Id

1,

“Id.
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And:

In addition to these specific actions, Departments and Agencies are taking
aggressive steps to create broader review processes and build rigorous CVE
curriculum standards. These include: (1) collecting all training materials that
contain cultural or religious content, including information related to Islam
or Muslims; (2) establishing a process. in consultation with subject matter
experts, to ensure that such materials comply with core American values,
professional standards, and the United States Constitution; and (3) writing
guidance for CVE training, which will be shared with components, field offices,
and external partners. Moreover, we are committed to engaging in a sustained
dialogue with all relevant stakeholders on these issues as we move forward.>"

Speaking of the examples of substandard and offensive training, Brennan explained “[t]hey do
not reflect the vision that the President has put forward.”** He concluded his letter by stating:
“we are currently developing an implementation plan for our Domestic CVE Strategy,
which will provide further detailed information on the specific steps necessary to improve

CVE and_cultural competency training across the United States Government and measure
progrcs;s.”33

IV.  FBI “Purge” in 2012

As reported in the media, in February 2012, an FBI “inquiry has uncovered and purged over 700
pages of documentation from approximately 300 presentations given to agents since 9/11” and
“more disclosures may be forthcoming. ™" According to reporis: “The FBI purged documents
according 1o four criteria: *factual errors’; ‘poor taste’; employment of ‘stereotypes’ about Arabs
or Muslims; or presenting information that ‘lacked precision.”™ According to Judicial Watch:

The FBI memos and other documents reveal that the agency purged its anti-
terrorism training curricula of material determined by an undisclosed group of
“Subject Matter Experts” (SME) to be “offensive” to Muslims. The excised
material included references linking the Muslim Brotherhood (o terrorism, tying
Al Qaeda to the 1993 World Trade Center and Khobar Towers bombings, and

suggesting that “young male immigrants of Middle Eastern appearance ... may fit
the terrorist profile best.”*

125012, 6:30 AM), htps://www.wired.com/2012/02/hundreds-bi-documents-muslims/

“ld.

“DHS May Ban “Religiously Charged” Terms Jihad, Sharia to Avere “Us Versus Them in Anti-Terror Programs,
JUDICIALWATTCILORG (Jun. 23, 2016), htp://www judicialwatch.org/blog/2016/06/avert-us-versus-dhs-told-ban-
religiously-charged-terms-jihad-sharia-anti-terror-programs/



V. Muslim Advocates Coalition 2014 Letter to White House

By letter dated August 14, 2014, addressed to Lisa O. Monaco, Assistant to the President for
Homeland Security and Counterterrorism, a similar but expanded group of organizations®’ urged
“immediate action to end the use of anti-Muslim training materials and address anti-Muslim
conduct exhibited by agencies throughout the federal government.™*

In this 2014 coalition letter, the organizations expressed appreciation “that the White House has
recently decried ‘the use of racial or ethnic stereotypes, slurs, or other similar language by
employees’ as *both unacceptable and inconsistent with the country’s core values.”™ According
to the letter, “[t]he White House directed the Director of National Intelligence (DNI) to
undertake an assessment of Intelligence Community policies, training standards or directives that

promote diversity and tolerance, and, as necessary, make any recommendations, changes, or
additional reforms.™"

The organizations expressed disappointment that DNI only expanded “multicultural and diversilJy
sensitivity training and re-establish an external advisory board on diversity and inclusion.™"'

Y Advocacy for Principled Action in Government American Center for Qutreach: American Civil Liberties Union;
American-Arab Anti-Discrimination Commitiee (ADC) Arab American Action Network (AAAN); Arab American
Association of New York; Arab American Institute: Asian American Legal Defense and Education Fund
{AALDEF); Asian Americans Advancing Justice - Asian Law Caucus; Asian Americans Advancing Justice - Los
Angeles; Auburn Seminary; Center for Constitutiona! Rights; Center for National Security Studies; Center for New
Community: Council on American-Islamic Relations (CAIR); Council of Islamic Organizations of Greater Chicago,
Creating Law Enforcement Accountability & Responsibility (CLEAR); Defending Dissent Foundation; DRUM -
South Asian Organizing Center; Electronic Frontier Foundation; Emerge USA; Franciscan Action Network; Gay &
Lesbian Advocates & Defenders (GLADY); Georgia Association of Muslim Lawyers (GAMLY; Human Rights
Campaign; lllinois Coalition for Immigrant and Refugee Rights (ICIRR); Imam Hussain Islamic Center; Interfaith
Alliance; Islamic Information Center of America; Islamic Networks Group (ING); Jews Against Islamophobia; Jews
for Racial and Economic Justice; Lambda Legal; Majlis Ash-Shura (Islamic Leadership Council) of Metropolitan
NY; Mexican American Legal Defense and Educational Fund (MALDEF): Michigan Muslim Bar Association
(MMBA); Michigan Muslim Community Council (MMCC); Military Religious Freedom Foundation: Muslim
Advocates; Muslim Alliance in North America (MANA); Muslim American Civil Liberties Coalition (MACLC),
Muslim American Community Association; Muslim Bar Association of New York: Muslim Bar Association of
Southern California; Muslim Legal Fund of America (MLFA); Muslim Peace Coalition USA: Muslim Progressive
Traditionalist Alliance; Muslim Public Affairs Council; NAACP:; NAACP New York State Conference; National
Asian Pacific American Bar Association (NAPABA) National Center for Lesbian Rights; National Center for
Transgender Equality; Nationa} Gay and Lesbian Task Force; National Lawyers Guild; National Muslim Law
Students Association; National Religious Campaign Against Torture; New Jersey Muslim Lawyers Association
(NJMLA); OneAmerica; Progressive Congress; Sikh American Legal Defense and Education Fund (SALDEF);
South Asian Americans Leading Together (SAALT); The Hindu Temple Society of North America; The Interfaith
Center of New York; The International Institute of Tolerance; The Leadership Conference on Civil and Human
Rights; The National Network for Arab American Communities (NNAAC); The Queens Federation of Churches;
The Sikh Coalition; Transgender Law Center; T'ruah: The Rabbinic Call for Human Rights; UMMA Community
Clinic; United Sikhs; Universal Muslim Association of America (UMAAY; and Women in Islam [nc.

®Letter 1o Lisa O. Monaco: Coalition Letter Trainings, MUSLIMADVOCATES.ORG (Aug. 14, 2014),
Eloup::'-"www.musIimadvocales.org/ files/FINALCoalitionLetterTrainings 8.14.14.pdf
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They continued: “These measures may be necessary, but they do not directly address the
persistent problem of law enforcement and intelligence agcncjcs using anti- Muslim
training materials and engaging in discriminatory law enforcement.”™"?

They expressed disappointment that, contrary to Brennan's assurances in his letter of November
3, 2011, “there has been no accounting to the public about any task force on or assessment of the
pervasiveness of these biased training materials.”™ And, “although there was reportedly a review
and purge of a limited portion of training materials by the FBL. no commitment has been made to
review intelligence products that mirror these biased training materials.”*

The letter continued: “Without executive branch actions, including those we recommend below,

trainings that perpetuate gross stereotypes and false information about Islam and Muslims will
continue to proliferate at the state and local level .

And:

The use of anti-Muslim trainers and materials is not only highly offensive,
disparaging the faith of millions of Amecricans, but leads to biased policing
that targets individuals and communitics based on religion, not evidence of
wrongdoing. Government training materials that include religious epithets also
foster fear and suspicion of American Muslims among law enforcement and the

general public, increasing discrimination, bullying, harassment, and anti-Muslim
. 46
violence.

Accordingly, the letter urged Monaco to “undertake the following steps:”

(1) Audit all federal law enforcement and intelligence gathering training and
educational materials to identify and remove information that is factually
incorrect or exhibits bias against any race, ethnicity, religion, or national
origin;

(2) Implement a mandatory retraining program for all federal, state and
local law enforcement officials who have been subjected to biased and
discriminatory trainings provided by the federal government or with federal
funds;

(3) Pursue disciplinary action against those agents and officials engaging in
discriminatory conduct and responsible for these training materials;

(4) Require federal agencies that provide law enforcement and homeland security
funding to state and local governments to condition such funding on carrying out
training or otherwise using federal funds in a manner that upholds our nation’s
commitment to equal treatment and equal justice under the law and barring the

L1l
.
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use of trainers or materials that exhibit bias against any race, ethnicity, religion, or
national origin.*’

Records Reguested

For purposes of this Request, the term “record” is “any information™ that qualifies under 5
U.S.C. § 552(f), and includes, but is not limited to, the original or any full, complete and
unedited copy of any log, chart, list, memorandum, note, correspondence, writing of any kind,
policy, procedure, guideline, agenda, handout, report, transcripl, set of minutes or notes, video,
photo, audio recordings, or other material. The term “record” also includes, but is not limited 1o,
all relevant information created, stored, received or delivered in any electronic or digital format,
e.g., electronic mail, instant messaging or Facebook Messenger, iMessage, text messages or any
other means of communication, and any information generated, sent, received, reviewed, stored
or located on a government or private account or server, consistent with the holdings of
Competitive Enterprise Institute v. Office of Science and Technology Policy. No. 15-5128 (D.C.
Cir. July 5. 2016)* (rejecting agency argument that emails on private email account were not
under agency control, and holding, “If a department head can deprive the citizens of their right to
know what his department is up to by the simple expedient of maintaining his departmental
emails on an account in another domain, that purpose is hardly served.”).

For purposes of this Request, the term “briefing” includes, but is not limited to. any in-person
meeting, teleconference. electronic communication, or other means of gathering or
communicating by which information was conveyed 1o one or more person.

For purposes of this Request, the term “DHS official” includes. but is not limited lo, any person
who is (1) employed by or on behalf of the U.S. Department of Homeland Security in any
capacity; (2) contracted for services by or on behalfl of the U.S. Department of Homeland
Security in any capacity; or (3) appointed by the President of the United States to serve in any
capacity at the U.S. Department of Homeland Security; all without regard to the component or
office in which that person serves.

For purposes of this Request, and unless otherwise indicated, the timeframe of records requested
herein is March 1, 2012, to the date this Request is processed.

Pursuant to FOIA, 5 U.S.C. § 552 ef seq.. ACLJ hereby requests that the U.S. Department of
Homeland Security produce the following within twenty (20) business days:

1. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official, staff. or employee, referencing or regarding in any way the June 2016
Homeland Security Advisory Council (HSAC ). Countering Violent Extremism (CVE)
Subcommittee Interim Report and Recommendations.*

1d

4“https:,’/www.c:]dc.uscouns‘gcw/ interne/opinions.nsfi75450C A390CB52C985257FET005038BD/$file/15-5128-
1622973 pdf

“Countering Violent Extremism, supra note 10,



2. Any and all records, communications or briefings prepared. reviewed, sent or received by

any DHS official, staff or employee, referencing or regarding in any way Farhana Khera’s June
28, 2016, testimony™” to the Senate Judiciary Committee, Subcommittee on Oversight, Agency
Action, Federal Rights and Federal Courts. at the hearing entitled “Willful Blindness:
Consequences of Agency Efforts To Deemphasize Radical Islam in Combating Terrorism,” or
any request, proposal or recommendation articulated by Khera in her testimony.

3. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official, staff or employee, referencing or regarding in any way the August 14, 2014,
letter’' to Monaco or any of the letter’s content, requests or recommendations.

4. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official, staff or employee, on or after August 14, 2014, referencing or regarding in any
way the content of government training material or curricula, with respect to use of the words
“Islam,” “Islamic,” “radical Islam,” “radical Islamist,” “radical Islamic,” “Muslim,” “jihad,”
“Allahu Akbar,” “sharia,” “takfir,” “umma,” or any other religious, Islamic or Arabic references.

5. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official, staff or employee, on or after August 14, 2014, referencing or regarding in any
way the use of the words “Islam,” “Islamic,” “radical Islam,” “radical Islamic,” “radical
Islamist,” “Muslim,” “jihad,” “Allahu Akbar.” “sharia,” “takfir.” “umma,” or any other Islamic
or Arabic references, in any proposed regulation, regulation. strategy. report, recommendation.

bulletin, memoranda, press release. paper, standard, directive, guidance, lexicon, or any other
publicized or non-publicized document.

6. Any and all records. communications or briefings prepared, reviewed. sent or received by
any DHS official, staff or employee, on or after August 14, 2014, referencing or regarding in any
way the use of the words “Islam.” “Islamic,” “radical Islam.” “radical Islamic,” “radical
Islamist,” “Muslim.” “jihad,” “Allahu Akbar,” “sharia,” “takfir,” “umma,” or any other Islamic
or Arabic references, in any proposed regulation, regulation, strategy, report, recommendation,

bulletin, memoranda, press release, paper, standard, directive, guidance, lexicon, or any other
publicized or non-publicized document.

7. Any and all records. including but not limited to any communications or briefings
prepared, reviewed. sent or received by any DHS official, staff or employee, fiom March I,
2012, to August 13, 2014, identifying any terms. words, titles or phrases for possible or actual
removal, modification, or replacement with English translations. in or from any DHS or DIIS
component regulation, strategy, report, recommendation, bulletin, memoranda, press release,
paper, standard, directive, guidance, lexicon, training material or curricula, or any other
publicized or non-publicized document.

*'Testimony of Farhana Y. Khera, stipra note 4,
M Lener w Lisa O. Monaco, supra note 38,



8. Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, stall or employee, o1 or after August
14, 2014, identifying any terms, words, titles or phrases for possible or actual removal,
modification, or replacement with English translations, in or from any DHS or DHS component
regulation, strategy, report, recommendation, bulletin, memoranda, press release, paper,

standard, directive, guidance, lexicon. training material or curricula, or any other publicized or
non-publicized document.

9. Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, on or after August
14, 2014, containing any discussion of the benefits, advantages, drawbacks, disadvantages, or
any other indication of a rationale for or against the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, in or from any proposed regulation,
regulation, strategy, report, recommendation, bulletin, memoranda, press release, paper,
standard, directive, guidance, lexicon. training material or curricula, or any other publicized or
non-publicized document,

10.  Any and all records, including but not limited to any communications or briefings
prepared, reviewed. sent or received by any DHS official. staff or employee. on or after August
14, 2014, containing any approval, instruction, direction, or order for the removal, exclusion,
modification, replacement, and/or translation from Arabic to English. of the words “Islam,”
“Islamic,” “radical Islam,” “radical Islamic,” “radical Islamist.” “Muslim.” “jihad,” “Allahu
Akbar,” “sharia,” “takfir,” “umma,” or any other Islamic or Arabic references, in or from any
proposed regulation, regulation, strategy, report, recommendation, bulletin, memoranda, press

release, paper, standard, directive, guidance, lexicon, training material or curricula. or any other
publicized or non-publicized document.

I11.  Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, on or after August
14, 2014, containing the name of any person involved in the decision or any discussion of a
possible decision to remove, exclude, modify. replace, and/or translate from Arabic to English,
the words “Islam,” “Islamic.” “radical Islam.” “radical Islamic.” “radical [slamist,” “Muslim,”
“jihad,” “Allahu Akbar,” “sharia,” “takfir,” “umma,” or any other Islamic or Arabic references,
in or from any proposed regulation, regulation, stralegy, report. recommendation, bulletin,
memoranda, press release, paper, standard, directive. guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

12, Any and all records, including but not limited to any communications or briefings
prepared, or sent to John P. Carlin, Assistant Auorney General for the Department of Justice’s
National Security Division. his stafl or employee, by any DHS official. staff or employee, on or
after August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
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“takfir,” “umma,” or any other Islamic or Arabic references. and/or the rationale therefore, in or
from any proposed regulation, regulation, strategy, report, recommendation, bulletin,
memoranda, press release, paper, standard, directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

3. Any and all records, including but not limited to any communications or briefings
received by any DHS official, staff or employee, from John P. Carlin, Assistant Attorney General
for the Department of Justice’s National Security Division, his staff or employee, on or after
August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam,” “radical Islamic,” “‘radical Islamist.” “Muslim.” “jihad.” “Allahu Akbar,” “sharia.”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation, strategy, report, recommendation, bulletin,
memoranda, press release, paper, standard, directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

14, Any and all records, including but not limited to any communications or briefings
prepared, or sent to Michael B. Steinbach, the Executive Assistant Director for the FBI's
National Security Branch, his staff or employee, by any DHS official, staff or employee, on or
after August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation, strategy, report, recommendation. bulletin,
memoranda, press release, paper, standard, directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

I5. Any and all records, including but not limited to any communications or briefings
received by any DHS official, staff or employee, from Michael B. Steinbach, the Executive
Assistant Director for the FBI's National Security Branch, his staff or employee, on or after
August 14, 2014, containing any discussion of the removal. exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam.” “Islamic,” “radical
Islam,” “radical Islamic,” “radical Islamist,” “Muslim.” “jihad.” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation. strategy, report, recommendation, bulletin,
memoranda, press release, paper, standard, directive, guidance. lexicon, training material or
curricula, or any other publicized or non-publicized document.

16.  Any and all records reflecting or in any way regarding any in person meeting or briefing,
regardless of where such meeting or briefing occurred, between or attended by any DIIS official,

staff or employee and [any non-governmental organization whose name is on the August 14,
2014 coalition letter to Monaco).

7. Any and all records of any communications or briefings that were, on or after August 14,
2014, prepared by or for, reviewed by or for, received by or from, sent by or to, or otherwise
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transmitted between, any DHS official, staff or employee and/or [any non-governmental
organization whose name is on the August 14, 2014 coalition letter to Monaco].

I8.  Any and all records of any communications or briefings prepared. reviewed or sent, on or
after August 14, 2014, by any DHS official. staff or employee to Farhana Khera. her staff, or any
other employee or representative of Muslim Advocates.

19. Any and all records of any communications or briefings received or reviewed, on or after
August 14, 2014, by any DHS official, staff or employee from Farhana Khera. her staff, or any
other employee or representative of Muslim Advocates.

CONCLUSION

As you are undoubtedly aware. President Obama’s Freedom of Information Act Memorandum of
January 21, 2009, declares:

A democracy requires accountability, and accountability requires transparency.
As Justice Louis Brandeis wrote, “sunlight is said to be the best of disinfectants.”
In our democracy, the Freedom of Information Act (FOIA), which encourages
accountability through transparency. is the most prominent expression of a
profound national commitment to ensuring an open Government. Al the heart of
that commitment is the idea that accountability is in the interest of the
Government and the citizenry alike.

The Freedom of Information Act should be administered with a clear
presumption: In the face of doubt. openness prevails. The Government should not
keep information confidential merely because public officials might be
embarrassed by disclosure, because errors and [ailures might be revealed, or
because of speculative or abstract fears. Nondisclosure should never be based on
an effort to protect the personal interests of Government officials at the expense
of those they are supposed to serve. In responding 1o requests under the FOIA.,
executive branch agencies (agencies) should act promptly and in a spirit of
cooperation, recognizing that such agencies are servants of the public.

All agencies should adopt a presumption in favor of disclosure, in order to renew
their commitment to the principles embodied in FOIA, and (o usher in a new era
of open Government. The presumption of disclosure should be applied to all
decisions involving FOIA. . . .7

As such, if this Request is denied in whole or in part, ACLJ requests that, within the time

requirements imposed by FOIA, you support all denials by reference to specific FOIA
exemptions.

“PRESIDINT BARACK OBAMA, MEMORANDUM FOR THE HEADS OF EXECU MVE DEPARTMENTS AND AGENCIES RE:
FRECDOM OF INFORMATION ACT (Jan. 21, 2009), availuble at
https://www.whitchouse.gov/the press office/FreedomoflnformationAct.
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Moreover, as explained in an accompanying memorandum, the ACLJ is entitled to expedited
processing of this Request as well as a waiver of all fees associated with it. ACLJ reserves the
right to appeal a decision to withhold any information sought by this request and/or to deny the
separate application for expedited processing and waiver of fees.

Thank you for your prompt consideration of this Request. Please furnish all applicable records
and direct any responses to:

Jay Alan Sekulow, Chief Counsel
Colby M. May, Senior Counsel
Craig L. Parshall, Special Counsel

Benjamin P. Sisney. Senior Litigation Counsel
Ameri .

I affirm that the foregoing request and attached documentation are true and correct (o the best of
my knowledge and belief,

Respectfully submitted,

Qlon_ BedodansS™
mekulo:\_

Chief Gounsel

‘olbyM. May
Senior Counsel

cc: Karen Neuman, Chief FOIA Officer, DIIS Privacy Office
Office for Civil Rights and Civil Liberties (CRCL)
DHS Office of Intelligence & Analysis (1&A)
Transportation Security Administration (TSA)
United States Immigration & Customs Enforcement (ICE)
United States Customs & Border Protection (CBP)



American Center
sor Law & Justice

Jay Alan Sekulow, D, Ph.D
Chief Counsel

July 12, 2016

Office of Intelligence & Analysis (I1&A)
1.S. Department of Homeland Securit

RE: FOIA Request to U.S. Department of Homeland Sceurity Regarding Decision(s) to
Revise Training Material, Other Documents, and/or “Lexicon” by Removing or
Editing Islam-Related Terms or Refercences

Dear Mr. Henry:

This letter is a request (“Request™ in accordance with the Freedom of Information Act

("FOIA™), 5 U.S.C. § 552 er seq., and the corresponding department/agency implementing
regulations.

The Request is made by the American Center for Law and Justice (“ACLIJ™)' on behalf of itself
and over 81,000 of its members. The ACLJ respectfully seeks expedited processing and a waiver
of fees related to this Request as set forth in an accompanying memorandum.

To summarize, this Request seeks any and all records pertaining to decisions by the U.S.
Department of Homeland Security (“DHS”) and/or any of its components to revise any guidance,
directive, training material, other document. and/or government lexicon by removing Islam-
related terms or references.

Background

Pursuant to DHS FOIA regulation 6 C.F.R. §5.3(b). this Background addresses “the date. title or
name, author. recipient, and subject matier of the record{s]” requesled, 1o the extent known.

'The ACLJ isa not-for-profit 501(c}3) organization dedicated to the defense of constitutional liberties secured by
law. The ACLJ regularly monitors governmental activity and works to inform the public of such affairs. The ACLJ
and its global affitiated organizations are committed to ensuring governmental accountability and the ongoing
viability of freedom and liberty in the United States and around the world.




L June 28, 2016, Senate Committec Hearing Regarding “Consequences of Agency
Efforts To Deemphasize Radical Islam in Combating Terrorism”

On June 28, 2016. the Senate Judiciary Committee, Subcommittee on Oversight, Agency Action,
Federal Rights and Federal Courts, held a hearmg entitled “Willful Blmdness Consequences of
Agency Efforts To Deemphasize Radical Islam in Combating Terrorism.™ According to Sen.
Charles Grassley, the Judiciary Committee Chairman, “One key reason for this failure is the
President’s resistance to facing the truth about threats to our country when they don’t line up
neatly with his predetermined policies or preferred ideological narratives.”

One of the panelists giving testimony at the hearing was Farhana Khera (*Khera™). President and
Executive Director of Muslim Advocates. According to her testimony:

In November 2011, President Obama’s then-Counterterrorism Advisor John
Brennan agreed the White House would create an interagency task force to
create review processes and build rigorous standards to ensure training
material is not biased. However, the task force has had no public accountability.
and has not assessed the pervasiveness of these biased training materials and
whether the agents and officials involved were subject to any disciplinary action.
Moreover, although there was reportedly a review and purge of a limited portion
of training materials by the FBI, no commitment has been made 10 review
intelligence products that mirror these biased training materials. We also have
received no assurance that law enforcement and other government employees who
participated in these trainings have been retrained. We are concerned that these
biased trainings and intelligence products continue to drive racial and

religious profiling at cvery stage of the intelligence-gathering and
investigative processes.

According to Khera:

Far too many ol our nation’s public officials and political leaders engage in
hateful and blatantly bigoted anti-Muslim rhetoric. Public officials must

*Willful Blindness: Consequences of A geney Efforts 1o Deemphasize Radical Islam in Contbating Tervorisne,
Hearing before the Subcomm. On Oversight, Agency Action, Federal Rights and Federal Courts, 114th Cong,
(2016), available ar hip:/iwww judiciary.senate.gov/meetings/will ful-blindness-consequences-of-agency-effons-lo-
deemphasize-radical-islam-in-combating-terrorism

*Willful Blindness: Consequences of Agency Efforts to Deemphasize Radical Istam in Combating Terrorism,
Hearing before the Subcommi. On Oversight, Agency Action, Federal Rights and Federal Conrts, 114th Cong.
(2016} (statement of Sen. Chuck Grassley, Chairman, S. J. Comm.), available at

Imps fwww judiciary.senate.gov/imo/media/doc/06-28-16p®s20Grassley®20Statement.pdf.

Willful Blindness: Consequences of Agency Efforts 1o Deemphasize Radical Istam in Combating Terrorism,
Hearing before the Subcomm. On Oversight, Agency Action, Federal Rights and Federal Couarts, | 1dth Cong. 4
(2016) (testimony of Farhana Y. Khera, President and Executive Director, Muslim Advocates), avaifable uat
https://www_judiciary.senate gov/imo/media/doc/06-28-16%20K hera%e20Testimony.pdf.



understand that such rhetoric carries grave consequences for American Muslims
and those who are perceived to be Muslim in the U.S.”

“To address bigoted training materials,” Khera submitted the following recommendations:

a) Audit all federal law enforcement and intelligence gathering training
and educational materials to identify and remove information that is
factually incorrect or exhibits bias against any race, ecthnicity,
religion, or national origin;

b) Implement a mandatory retraining program for all federal, state and local
law enforcement officials who have been subjected to biased and

discriminatory trainings provided by the federal government or with
federal funds;

c) Pursue disciplinary action against those agents and officials engaging in
discriminatory conduct and responsible for these training materials; and
d) Require federal agencies that provide law enforcement and homeland

security funding to state and local governments to condition such [unding
on carrying oul training or otherwise using federal funds in a manner that
upholds our nation’s commitment to equal treatment and equal justice
under the law and barring the use of trainers or materials that exhibit bias
against any race, ethnicity. religion. or national origin.®

Khera has advanced her position and these specific recommendations at ieast as lar back as 2011,
as is addressed in greater detail in Section IlI, infra.

Sen. Ted Cruz, who chairs the Subcommittee conducting this hearing, stated in his opening
remarks:

In 2011, the group ‘Muslim Advocates’ sent a letter to the Obama administration
claiming the federal government had somehow become infected with “false and
highly offensive (raining materials about Muslims and Islam,” and demanding
that such “bigoted and distorted materials® be “purge[d]”—1 would note that was
their word, not mine “purged”--and was also advocating for the creation of an
interagency task force to address this problem.

In a lightning quick response—a rather unusual occurrence in our bloated
bureaucracy—current CIA director John Brennan (then the President’s Homeland
Security advisor) agreed (o create such a task force. and claimed that the federal
government had indeed produced “offensive training”™ that urgently needed 1o be
dealt with in order to “reflect the vision that the President has put forward.”’

*1d. at 10.

“1d. at 16.

"Willful Blindness: Consequences of Agency Efforts to Deemphasize Radical Istam in Contbating Terrorism,
Hearing before the Subcomm. On Oversight, Agency Action, Federal Rights and Federal Courts, 114th Cong,



As Sen. Cruz explained:

[Ijn November 2011, the Depariment of Homeland Security released its
“Domestic Terrorism and Homegrown Extremism Lexicon.” It made no reference
to Islamic terrorism, despite being, on its face, an alleged “lexicon” that included
“anarchist extremists,” “animal rights extremists,” “environmental extremists,”
and “racist skinhead extremists.” Yet somehow, “radical Islamic extremisis™ were
nowhere mentioned in the FBI's supposed lexicon. Similarly, the FBI’s
“Counterterrorism Analytical Lexicon” makes no reference to “Islam,” “radical
islam,” “jihad.” or any other such term. By way of comparison, the 9/11
Commission report, released in 2004, mentioned “jihad” 126 times and “Islam”
322 times.?

Sen. Cruz identified two government officials who were invited by the Committee to appear
before the committee but declined to do so: “John P. Carlin, an Assistant Autorney General for
the Department of Justice’s National Security Division, and Michael B. Steinbach, the Executive
Assistant Director for the FBI's National Security Branch.™

Il Junc 2016 DHS Report and Recommendation to Purge Government Lexicon of
Islam

On June 9, 2016. the Homeland Security Advisory Council (HSAC), Countering Violent
Extremism (CVE) Subcommitiee released its Interim Report and Recommendations (“DHS CVE
Report”™; the “Report™).'” As one media outlet reported, the Report was published “[l]ess than a
week before Omar Mateen walked into an Orlando gay club and killed or wounded more than
100 people.”"!

According to the DHS CVE Report, the “government must avoid stigmatizing specific
. |2
communities.”"? And:

Ultimately, the approaches this report recommends for the Department will help it
evolve over time and adapt to the changing nature of violent extremism itself,
namely, the convergence and alliances of violent extremist groups across the full

(2016) (statement of Sen. Ted Cruz, Chairman, S. Comm. on Oversight, Agency Action. Federal Rights and Federal
Courts) available ar hitps://www.cruz.senate.gov/?p press release&id 2704,

*1d.
’Id.

ll)P‘lt)l'&‘IL:L.-‘\l\lI.) SECURITY ADVISORY COUNCIL: COUNTERING VIOLLNT EXTREMISM S. COMM.. 1147111 CONG., INTCRIM
REP. AND RECOMMENDATIONS (2016), [hereinafier Countering Violent Extremism] available at
htips:/'www.dhs.gov/sites/default/files/publications/HSAC/HSAC%20CVE2%20Final®20Interim®»20Report®e20Jun
€%209%:202016%20508%20compliant.pdf.

"Peter Hasson, Homeland Security Instructed to Combat Violent Extrenism with Political Correctness, DAILY
CALLLR (Jun. 13, 2016, 4:25 PM), htip://dailycaller.com/2016/06/13/homeland-security-instructed-1o-combat-
}fiolcnl-cxtremism-with-polilical-correctness-‘.
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A “Key Recommendation” expressed in the Report was that, “[g]iven the evolving threat and
how the process of radicalization itself is evolving,” DHS should “update and change the rules
on how government uses lexicon.”"" And, under the heading, “Recommendation 3: Change
Our Lexicon by Shifting How We Speak with Each Other and the World.” the Report

spectrum ol grievances: To include those that espouse and/or undertake violence

justified through various ideologies. to include anarchists, sovereign citizens,

white-supremacists, and others."”

asserted:

There is a disagreement among scholars, government officials, and activists about
the right lexicon to use around the issues of violent extremism. At the same time,
report after report has recommended that the U.S. Government be consistent
in its language and its meaning, highlighting that tone_and word choice
matter. Under no circumstance should we be using language that will
alienate or be disrespectful of fellow Americans. Thus, we need to be clearer in
what we mean and how we say it. Further, we are at a particular moment on the
world stage with global events driving fear, political and cultural rhetoric leaning
on sharp and divisive language. and deep polarization and distrust across
communities. All of this is set against the backdrop of digitally connectled
recruitment efforts that are actively trying to exploit differences and create
divisions across U.S. society. We must speak with honor and respect about all
communities within the United States. We should give dignity to the many
histories and diversities within our nation and advocate for a consistent whole of

government approach that utilizes agreed terms and words. Tone and word
choice matter. "

In further support of its recommendation, the Report explained:

Often without knowing it, we have constructed language in daily use that
promotes an “us and them” narrative of division. Though it was within the conlext
of the “War on Terror,” the Department’s 2008 guidance about lexicon is
important to review as it has bearing on groups like ISIL. It instructs the
Department to ensure terminology is “properly calibrated to diminish the
recruitment efforts of extremists who argue that the West is at war with Islam.”"

The Report recommended the following specific actions concerning lexicon:

Actions:
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I. Renew efforts to describe CVE, its origin of soft power, and attempl (o re-
establish the term to ensure that prevention programs are not inter-mingled
with surveillance or intelligence-gathering programs.

s Bring consistency into government use of language and meaning.
3. Ensure the Department reviews the 2008 directive and uses a

vocabulary when discussing extremism that avoids the “us versus
them” framing.
4, Reject religiously-charged terminology and problematic positioning

by using plain mecaning American English.

a. US v THEM: For example, use “American Muslim” rather
than “Muslim American”; “Muslim communities” rather than
“Muslim world.”

b. AMERICAN ENGLISH: For example, on using Amecrican
English instcad of religious, legal and cultural terms like
*jihad,” “sharia,” “takfir” or “umma.”"’

The DHS CVE Report referred to and incorporated a 2008 DHS directive issued by the DHS
Office for Civil Rights and Civil Liberties, entitled “Terminology to Define the Terrorists:
Recommendations from American Muslims.” "* According to the DHS directive, “Words
matter. The terminology that senior government officials use must accurately identify the nature
of the challenges that face our generation.”'” And. “our terminology must be properly

calibrated to diminish the recruitment efforts ol extremists who argue that the West is at
war with Islam. "

Importantly, Khera’s June 28, 2016, committee testimony and the June 9, 2016, DHS CVE
recommendations followed a series of reported events and correspondence regarding certain

organizations’ request to the White IHouse that “offensive” terms concerning Islam be purged
from federal training materials.

IIl. Muslim Advocates Coalition 2011 Letter to White House and White House
Response

By letter dated October 19, 2011, to then Assistant to the president for llomeland Security and
Counterterrorism John Brennan (“Brennan™), a coalition of “Muslim, Arab and South Asian
& o 92 H 3 i s o T
organizations™' led by Khera, expressed disapproval of “the federal government’s use of biased,

”!d.

BU.S. DEP'T OF HOMELAND SECURITY: OFFICE FOR CIVIE RIGHTS AND CIVIL LIBERTIFS, TERMINOLOGY TO DEFINE
THE TERRORISTS: RECOMMENDATIONS FROM AMERICAN MUSLIMS (Jan. 2008), available
athttps://www.dhs.gov/xlibrary/assets/dhs crel terminology 08-1-08 accessible.pdf

“1d

leld.

*' AlMaghrib Institute; American Coalition for Good Government; American Muslim Association of Lawyers;
American Muslim Voice; American Pakistan Foundation; American-Arab Anti-Discrimination Committee (ADC);
Arab American Association of New York; Arab American Institute (AAL); Arab Community Center for Economic
and Social Services (ACCESS): Arab Muslim American Federation (AMAF): Bay Arca Association of Muslim
Lawyers (BAAMLY; Capitol Areca Muslim Bar Association; Council of 1slamic Organizations of Greater Chicago
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false and highly offensive training materials about Muslims and Islam.”* Khera “request[ed]
that the White House immediately create an interagency task force to address this problem, with
a fair and transparent mechanism for input from the Muslim, Arab, and South Asian
communities, including civil rights lawyers, religious leaders, and law enforcement experts.”

According to the 2011 coalition letter:

The use of bigoted trainers and materials like those above is not only highly
offensive, disparaging the faith of millions of Americans. but leads to biased
policing that targets individuals and communities based on religion. not evidence
of wrongdoing. Inaccurate and bigoted training materials also foster fear and
suspicion of American Muslims amongst law enforcement and the general public.
increasing discrimination, bullying. harassment and anti- Muslim violence.”

The 2011 coalition letter continued:

We urge you to create an interagency task force. led by the White House, tasked
with the following responsibilities:

1. Review all trainers and training materials at government agencies,
including all FBI intelligence products used such as the FBI intranet,
FBI library and JTTF training programs; US Attorney training
programs; U.S. Department of Homeland Security, U.S. Department
of Defense, and US military intranet, libraries and training matcerials,
resources and experts;

2, Purge all federal government training materials of biased materials;

(C10GC); Council of Islamic Organizations of Michigan (CIOM); Council on American-Islamic Relations (CAIR);
DRUM - Desis Rising Up and Moving; EMERGE-USA; Florida Muslim Bar Association; Georgia Association of
Muslim Lawyers; Houston Shifa Services Foundation: Indian Muslim Reliel & Charities {IMRC); Islamic Circle of
North America (ICNAY); Islamic Information Center; 1slamic Medical Association of North America (IMANA);
Islamic Networks Group (ING); Islamic Relief USA: Islamic Shura Council of Southern California; Islamic Society
of Greater Houston (ISGH); Islamic Society of North America (ISNA); KARAMAH: Muslim Women Lawyers for
Human Rights; Majlis Ash-Shura (Islamic Leadership Council) of Metropolitan NY: Michigan Muslim Bar
Association; Muslim Advocates; Muslim American Civil Liberties Coalition (MACLCY); Muslim American Society
(MAS), Muslim Bar Association of Chicago; Muslim Bar Association of New York; Muslim Bar Association of
Southern California; Muslim Congress/Justice360; Muslim Consultative Network (MCN); Muslim Lawyers
Association of Houston; Muslim Legal Fund of America (MLFA); Muslim Peace Coalition USA; Muslim
Progressive Traditionalist Alliance; Muslim Public Affairs Council (MPAC): National Muslim Law Students
Association; National Network for Arab American Communities (NNAAC); New England Muslim Bar Association;
Northern California Islamic Council; Ohio Muslim Bar Association; Pakistani American Bar Association (PABAY;
Pakistani American Leadership Center (PAL-C); Pakistani American Public Affairs Committee: Somali Action
Alliance; South Asian Americans Leading Together (SAALT); South Asian Network (SAN); and Women in Islam,
Inc.

2Letter to DHS John Brennan on FBI's Use of Biased Experts and Training Materials, MUSLIMADVOCATES.ORG
(Oct. 27, 2011), https://www.muslimadvocates.org/letter-to-dhs-john-brennan-on-fbis-use-of-biased-experts-and-
training-materials/

.
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3. Implement a mandatory re-training program for FBI agents, U.S. Army
officers, and all federal, state and local law enforcement who have been
subjected to biased training;

4. Ensure that personnel reviews are conducted and all trainers and other
government employees who promoted biased trainers and (raining
materials are effectively disciplined;

5. Implement quality control processes to ensure that bigoted trainers and
biased materials are not developed or utilized in the future; and
6. Issue guidance clearly stating that religious practice and political

advocacy are protected activities under the First Amendment, not
indicators of violence, and shall not be the basis for surveillance or
. . . 25
investigation.™

Brennan responded to the 2011 coalition letter by letter dated November 3. 2011, addressed to
Khera, and acknowledged awareness of certain “examples of substandard and offensive training
that some United States Government elements have either sponsored or delivered.””® Brennan
referenced “[ojur National Strategy for Empowering Local Partners to Prevent Violent
Extremism in the United States,” which “highlights competent training as an area of
priority focus.”?” According to Brennan, the National Strategy “emphasizes that our

security is ‘inextricably linked to our values,’ including ‘the promotion of an inclusive
PR
society.”

According to the letter, in November 2010, the White House’s National Security StafT identified
training as a critical area for improvement™ and “tasked the Department of Homeland
Security (DHS) to form an Interagency Working Group on Training to catalogue, review,
and improve CVE-related instruction across all levels of governmcnt.”w

According to Brennan:

Recent efforts of this working group include: (1) a CVE Training Guidance and
Best Practices paper, which will give specific guidance to federal, state, local,
and tribal government officials charged with erganizing training related to
CVE, CT, or cultural awareness; and (2) an Information Bulletin on CVE
Training, which provides additional guidance to state. local, and tribal entities that
regularly leverage federal grants to fund CVE-related trainings. DHS has sent
both documents to all DHS grantees, state and local governments. state and local
law enforcement, relevant community stakeholders, and interagency partners.m

35]‘!.

STraining Letter 1o Klera, MUSLIMADVOCATES.ORG (Nov. 3, 201 1), hitp://www.muslimadvocates.org/files/JOB-
CVE-training-letter-to-Khera-11.3.1 1 .pdf’

1d.
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And:

[n addition to these specific actions. Departments and Agencies are taking
aggressive steps to create broader review processes and build rigorous CVE
curriculum standards. These include: (1) collecting all training materials that
contain cultural or religious content, including information related to Islam
or Muslims; (2) establishing a process, in consultation with subject matter
experts, 1o ensure that such materials comply with core American values,
professional standards, and the United States Constitution; and (3) writing
guidance for CVE training, which will be shared with components, field offices.
and external partners. Moreover. we are committed to engaging in a sustained
dialogue with all relevant stakeholders on these issues as we move forward.

Speaking of the examples of substandard and offensive training, Brennan explained “[t]hey do
not reflect the vision that the President has put forward.™? lie concluded his letier by stating:
“we are currently developing an implementation plan for our Domestic CVE Strategy,
which will provide further detailed information on the specific steps necessary to improve

CVE and cultural competency training across the United States Government and measure
progress,”™’

IV.  FBI “Purge” in 2012

As reported in the media, in February 2012, an FBI “inquiry has uncovered and purged over 700
pages of documentation from approximately 300 presentations given to agents since 9/11” and
“more disclosures may be forthcoming.”*! According to reports: “The FBI purged documents
according to four criteria: ‘factual errors™; “poor taste’; employment of ‘stereotypes’ about Arabs
or Muslims; or presenting information that ‘lacked precision.”’l‘ According to Judicial Watch:

The FBI memos and other documents reveal that the agency purged its anti-
terrorism training curricula of material determined by an undisclosed group of
“Subject Matter Experts™ (SME) o be “offensive” to Muslims. The excised
material included references linking the Muslim Brotherhood to terrorism, tying
Al Qaeda to the 1993 World Trade Center and Khobar Towers bombings. and

suggesting that “young male immigrants of Middle Eastern appearance ... may fit
the terrorist profile best.™

:"Id

:‘zld-
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HSpencer Ackerman, FB! Purges Hundreds of Terrorism Documents in Islamophobia Probe, WIRED.COM (Feb. 15,
2012, 6:30 AM), hitps:/'www.wired.com/2012/02/hundreds- {bi-documents-muslims/
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YDHS May Ban “Religiously Charged” Terms Jihad, Sharia to Avert “Us Versus Them ™ in Anti-Terror Programs,
JUDICIALWATCHLORG (Jun. 23, 2016), http:/'www judicialwatch.org/blog/2016/06/avert-us-versus-dhs-told-ban-
religiously-charged-terms-jihad-sharia-anti-terror-programs/



V. Muslim Advocates Coalition 2014 Letter to White House

By letter dated August 14, 2014, addressed to Lisa O. Monaco. Assistant to the President for
Homeland Security and Counterterrorism. a similar but expanded group of organizations®’ urged
“immediate action to end the use of anti-Muslim training materials and address anti-Muslim
conduct exhibited by agencies throughout the federal government.”*

In this 2014 coalition letter, the organizations expressed appreciation “that the White House has
recently decried ‘the use of racial or ethnic stereotypes, slurs. or other similar language by
employees’ as ‘both unacceptable and inconsistent with the country’s core values.”™ According
to the letter, “[t]he White House directed the Director of National Intelligence (DNI) to
undertake an assessment of Intelligence Community policies, training standards or directives that

promote diversity and tolerance, and, as necessary, make any recommendations, changes, or
additional reforms.”™"

The organizations expressed disappointment that DNI only expanded “multicultural and diversity
sensitivity training and re-establish an external advisory board on diversity and inclusion.”"

" Advocacy for Principled Action in Government American Center for Outreach; American Civil Liberties Union;
American-Arab Anti-Discrimination Committee (ADC) Arab American Action Network (AAAN); Arab American
Association of New York; Arab American Institute; Asian American Legal Defense and Education Fund
(AALDEF); Asian Americans Advancing Justice - Asian Law Caucus; Asian Americans Advancing Justice - Los
Angeles; Auburn Seminary; Center for Constitutional Rights; Center for National Security Studies; Center for New
Community; Council on American-Islamic Relations (CAIR): Council of Islamic Organizations of Greater Chicago;
Creating Law Enforcement Accountability & Responsibility (CLEAR); Defending Dissent Foundation; DRUM -
South Asian Organizing Center; Electronic Frontier Foundation; Emerge USA; Franciscan Action Network; Gay &
Lesbian Advocates & Defenders (GLAD); Georgia Association of Muslim Lawyers (GAML); Human Rights
Campaign; llinois Coalition for Immigrant and Refugee Rights (ICIRR); Imam Hussain Islamic Center; Interfaith
Alliance; Islamic Information Center of America; Islamic Networks Group (ING); Jews Against Islamophobia; Jews
for Racial and Economic Justice; Lambda Legal; Majlis Ash-Shura (Islamic Leadership Council) of Metropolitan
NY: Mexican American Legal Defense and Educational Fund (MALDEF); Michigan Muslim Bar Association
{MMBA); Michigan Muslim Community Council (MMCC); Military Religious Freedom Foundation; Muslim
Advocates; Muslim Alliance in North America (MANAY: Muslim American Civil Liberties Coalition (MACLC):
Muslim American Community Association; Muslim Bar Association of New York; Muslim Bar Association of
Southern California; Muslim Legal Fund of America (MLFA); Muslim Peace Coalition USA; Muslim Progressive
Traditionalist Alliance; Muslim Public Affairs Council; NAACP; NAACP New York State Conference; National
Asian Pacific American Bar Association (NAPABA) National Center for Lesbian Rights; National Center for
Transgender Equality; National Gay and Lesbian Task Force; National Lawyers Guild; National Muslim Law
Students Association; National Religious Campaign Against Torture; New Jersey Muslim Lawyers Association
(NIMLA), OneAmerica; Progressive Congress; Sikh American Legal Defense and Education Fund (SALDEF);
South Asian Americans Leading Together (SAALT); The Hindu Temple Society of North America; The Interfaith
Center of New York; The International Institute of Tolerance; The Leadership Conference on Civil and Human
Rights; The National Network for Arab American Communities (NNAAC); The Queens Federation of Churches:
The Sikh Coalition; Transgender Law Center; T’ruah: The Rabbinic Call for Human Rights; UMMA Community
Clinic; United Sikhs: Universal Muslim Association of America (UMAA); and Women in Islam Inc.

®eter 1o Lisa O. Monaco: Coalition Letier Trainings, MUSLIMADVOCATIS.ORG (Aug. 14, 2014),
E}Ilp:-".-‘www.musIimadvocales.org/ files/FINALCoalitionLetterTrainings 8.14.14.pdf’
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They continued: “These measures may be necessary, but they do not directly address the
persistent problem of law enforcement and intelligence agcncjcs using anti- Muslim
training materials and engaging in discriminatory law enforcement.™

They expressed disappointment that, contrary 10 Brennan's assurances in his letter of November
3, 2011, “there has been no accounting to the public about any task [orce on or assessment of the
pervasiveness of these biased training materials,”™ And, “although there was reportedly a review
and purge of a limited portion of training materials by the FBI, no commitment has been made to
review intelligence products that mirror these biased training materials.™

The letter continued: “Without executive branch actions. including those we recommend below,

trainings that perpetuate gross stereotypes and false information about Islam and Musiims will
continue to proliferate at the state and local level.”™

And:

The use of anti-Muslim trainers and materials is not only highly offensive,
disparaging the faith of millions of Americans, but leads to biased policing
that targets individuals and communities based on religion, not evidence of
wrongdoing. Government training materials that include religious epithets also
foster fear and suspicion of American Muslims among law enforcement and the

general public. increasing discrimination. bullying, harassment. and anti-Muslim
. 46
violence.

Accordingly. the letter urged Monaco to “undertake the following steps:”

(1) Audit all federal law enforcement and intelligence gathering training and
educational materials to identify and remove information that is factually
incorrect or exhibits bias against any race, cthnicity, religion, or national
origin;

(2) Implement a mandatory retraining program for all federal, state and
local law enforcement officials who have been subjected to biased and
discriminatory trainings provided by the federal government or with federal
funds;

(3) Pursue disciplinary action against those agents and officials engaging in
discriminatory conduct and responsible for these training materials;

(4) Require lederal agencies that provide law enforcement and homeland security
funding to state and local governments to condition such funding on carrying out
training or otherwise using federal funds in a manner that upholds our nation’s
commitment to equal treatment and equal justice under the law and barring the

Lid
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use of trainers or materials that exhibit bias against any race, ethnicity, religion, or
national orlg,m

Records Requested

For purposes of this Request, the term “record” is “any information™ that qualifies under 5
U.S.C. § 552(f), and includes, but is not limited to. the original or any full, complete and
unedited copy of any log, chart, list, memorandum. note, correspondence, writing of any kind,
policy, procedure, guideline, agenda, handout, report, transcript, set of minutes or notes, video,
photo, audio recordings, or other material. The term “record™ also includes, but is not limited to,
all relevant information created, stored, received or delivered in any electronic or digital format,
e.g., electronic mail, instant messaging or Facebook Messenger. iMessage, text messages or any
other means of communication, and any information generated, sent, received, reviewed, stored
or located on a government or private account or server, consistent with the holdings of
Competitive Enter puse Institute v. Office of Science and Technology Policy, No. 15-5128 (D.C.
Cir. July 5, 2016)* (rejecting agency argument that emails on private email account were not
under agency conirol, and holding. “If a department head can deprive the citizens of their right to
know what his department is up to by the simple expedient of maintaining his departmental
emails on an account in another domain, that purpose is hardly served.”).

For purposes of this Request. the term “briefing™ includes, but is not limited to, any in-person
meeting, teleconference, electronic communication, or other means of gathering or
communicating by which information was conveyed to one or more person.

For purposes of this Request. the term “DIIS official™ includes, but is not limited 1o, any person
who is (1) employed by or on behall of the U.S. Department of Homeland Security in any
capacity; (2) contracted for services by or on behalf of the U.S. Department of Homeland
Security in any capacity; or (3) appointed by the President of the United States to serve in any

capacity at the U.S. Department of Homeland Security; all without regard to the component or
office in which that person serves.

For purposes of this Request, and unless otherwise indicated. the timelrame of records requested
herein is March 1. 2012. to the date this Request is processed.

Pursuant to FOIA, 5 U.S.C. § 552 ¢r seq., ACLJ hereby requests that the U.S. Department of
Homeland Security produce the following within twenty (20) business days:

1. Any and all records, communications or briefings prepared. reviewed, sent or received by
any DHS official, staff. or employee, referencing or regarding in any way the June 2016
Homeland Security Advisory Council (HHSAC), Countering Violent Extremism (CVE)
Subcommittee Interim Report and Recommendations.™

1d.

*hups://www.cade.uscourts.gov/intemnet/opinions.nst/75450C A390CB52C985257FE7005038B D/$file/ 1 5-5128-
1622973 .pdf

*Countering Violent Extremism, supra note 10.



2. Any and all records, communications or briefings prepared, reviewed, sent or received by

any DHS official, staff or employee, referencing or regarding in any way Farhana Khera’s June
28, 2016, tesumony50 to the Senate Judiciary Committee, Subcommittee on Oversight, Agency
Action, Federal Rights and Federal Courts, at the hearing entitled “Wiilful Blindness:
Consequences of Agency Efforts To Deemphasize Radical Islam in Combating Terrorism,” or
any request, proposal or recommendation articulated by Khera in her testimony.

3. Any and all records. communications or briefings prepared, reviewed. sent or received by
any DHS official, staff or employee, referencing or regarding in any way the August 14, 2014,
letter™' 1o Monaco or any of the letter’s content, requests or recommendations.

4, Any and all records. communications or briefings prepared. reviewed. sent or received by
any DHS official, staff or employee, on or after August 14, 2014, referencing or regarding in any
way the content of government training material or curricula, with respect to use of the words
“Islam,” “Islamic,” “radical Islam,” “radical Islamist,” “radical Islamic,” “Muslim,” “jihad,”
“Allahu Akbar,” “sharia,” “takfir,” “umma.” or any other religious, Islamic or Arabic reierences.

s. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official, staff or employee, on or after August 14, 2014, referencing or regarding in any
way the use of the words “Islam.” “Islamic,” “radical Islam.” “radical Islamic,” “radical
[slamist,” “Muslim,” “jihad,” “Allahu Akbar,” “*sharia,” “takfir,” “umma,” or any other Islamic
or Arabic references, in any proposed regulation. regulation, strategy. report, recommendation,

bulletin, memoranda. press release, paper, standard. directive. guidance, lexicon, or any other
publicized or non-publicized document.

6. Any and all records, communications or briefings prepared. reviewed, sent or received by
any DHS official, staff or employee. on or after August 14, 2014, referencing or regarding in any
way the use of the words “Islam.” “Islamic,” “radical Islam,” “radical Islamic,” “radical
Islamist,” “Muslim,” “jihad.” “Allahu Akbar,” “sharia,” “takfir,” “umma,” or any other Islamic
or Arabic references, in any proposed regulation, regulation, strategy, reporl, recommendation,
bulletin, memoranda, press release, paper, standard, directive, guidance, lexicon, or any other
publicized or non-publicized document.

7. Any and all records, including but not limited to any communications or briefings
prepared, reviewed. sent or received by any DHS official, siaff or employee. from March |,
2012, 10 August 13, 2014, identifying any terms, words, titles or phrases for possible or actual
removal, modification, or replacement with English translations, in or from any DHS or DHS
component regulation, strategy, reporl, recommendation, bulletin, memoranda, press release,
paper, standard, directive, guidance, lexicon, training material or curricula, or any other
publicized or non-publicized document.

snTesnmony of Farhana Y. Khera, supra note 4.

NLener to Lisa O. Monaco, supra note 38.



8. Any and all records, including but not limited to any communications or briefings
prepared, reviewed. sent or received by any DHS official, stalf or employee. on or afier August
14, 2014, identifying any terms. words, titles or phrases for possible or actual removal,
modification, or replacement with English translations, in or from any DHS or DHS component
regulation, strategy, report, recommendation, bulletin, memoranda, press release, paper,

standard, directive. guidance. lexicon, training material or curricula. or any other publicized or
non-publicized document.

9. Any and all records. including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, on or afier August
14, 2014, containing any discussion of the benefits, advantages. drawbacks, disadvantages. or
any other indication of a rationale for or against the removal. exclusion, modification,
replacement, and/or translation from Arabic to English. of the words *“Islam,” “Islamic,” “radical
Islam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir.” “umma,” or any other Islamic or Arabic references. in or from any proposed regulation,
regulation, strategy. report, recommendation, bulletin, memoranda, press release, paper,

standard, directive, guidance, lexicon, training material or curricula, or any other publicized or
non-publicized document.

10.  Any and all records. including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS ofTicial, staff or employee. on or after August
14, 2014, containing any approval. instruction. direction, or order for the removal, exclusion,
modification, replacement, and/or translation from Arabic to English, of the words “Islam.”
“Istamic,” “radical Islam,” “radical Islamic.” “radical Islamist.” “Muslim.” “jihad.” “Allahu
Akbar,” “sharia,” “takfir,” “umma,” or any other Islamic or Arabic references, in or from any
proposed regulation, regulation. strategy, report, recommendation, bulletin, memoranda, press
release, paper, standard, directive, guidance. lexicon, training material or curricula, or any other
publicized or non-publicized document.

11. Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, stafl or employee, on or after August
14, 2014, containing the name of any person involved in the decision or any discussion of a
possible decision to remove, exclude, modify, replace, and/or translate from Arabic to English,
the words “Islam.” “Islamic,” “radical Islam.” “radical Islamic.” “radical Islamist.” “Muslim,”
“jihad,” “Allahu Akbar,” “sharia,” “takfir.” “umma,” or any other Islamic or Arabic references,
in or from any proposed regulation. regulation, strategy. report, recommendation, bulletin,
memoranda, press release, paper. standard, directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

I N

12. Any and all records, including but not limited to any communications or briefings
prepared, or sent to John P. Carlin, Assistant Attorney General for the Department of Justice's
National Security Division, his staff or employee, by any DHS official. staff or employee. on or
after August 14, 2014, containing any discussion of the removal. exclusion, modification,
replacement. and/or translation from Arabic to English. ol the words “Islam,” “Islamic,” “radical
Islam,” “radical Islamic.” “radical Islamist,” “Muslim.” “jihad.” “Allahu Akbar,” *“sharia,”



“takfir,” “umma.” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation, strategy, report. recommendation, bulletin,
memoranda. press release. paper. standard. directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

13.  Any and all records, including but not limited to any communications or briefings
received by any DHS official, staff or employee. from John P. Carlin, Assistant Attorney General
for the Department of Justice’s National Security Division, his staff or employee, on or after
August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam,” *radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other [slamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation. regulation, strategy, report. recommendation, bulletin,
memoranda, press release, paper. standard, directive, guidance, lexicon, training material or
curricula. or any other publicized or non-publicized document.

14, Any and all records, including but not limited 10 any communications or briefings
prepared., or sent o Michael B. Steinbach, the Executive Assistant Director for the FBI’s
National Security Branch. his staff or employee. by any DIIS official, staff or employee. on or
after August 14, 2014, containing any discussion of the removal, exclusion. modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam,” “radical Islamic,” “radical Islamist.” “Muslim,” “jihad.” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references. and/or the rationale therefore, in or
from any proposed regulation, regulation. strategy, report. recommendation. bulletin,
memoranda, press release, paper. standard, directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

15. Any and all records, including but not limited to any communications or briefings
received by any DHS official, staff or employee, rom Michael B. Steinbach, the Executive
Assistant Director for the FBI's National Security Branch, his staff’ or employee, on or after
August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words *“Islam.” “Islamic,” “radical
Islam,” *radical Islamic.” “radical Islamist,” “Muslim.” *jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation. regulation. strategy, reporl, recommendation, bulletin,
memoranda, press release, paper, standard. directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

16.  Any and all records reflecting or in any way regarding any in person meeling or briefing,
regardless of where such meeting or briefing occurred, between or attended by any DHS official,

staff or employee and [any non-governmental organization whose name is on the August 14,
2014 codlition letter to Monaco).

7. Any and all records of any communications or briefings that were, on or after August 14,
2014, prepared by or for, reviewed by or lor, received by or [rom. sent by or to. or otherwise



transmitted between, any DHS official, staff or employee and/or [any non-governmenial
organization whose name is on the August 14, 2014 coalition letter 1o Monaco).

18.  Any and all records of any communications or briefings prepared, reviewed or sent. on or
after August 14, 2014, by any DHS official, staff or employee to Farhana Khera, her staff, or any
other employee or representative of Muslim Advocates.

19.  Any and all records of any communications or briefings received or reviewed, on or afier
August 14, 2014, by any DHS ofTicial, staff or employee from Farhana Khera, her staff, or any
other employee or representative of Muslim Advocates.

CONCLUSION

As you are undoubtedly aware, President Obama’s Freedom of Information Act Memorandum of
January 21, 2009, declares:

A democracy requires accountability, and accountability requires transparency.
As Justice Louis Brandeis wrote, “sunlight is said to be the best of disinfectants.”
In our democracy. the Freedom of Information Act (FOIA). which encourages
accountability through transparency. is the most prominent expression of a
profound national commitment to ensuring an open Government. At the heart of
that commitment is the idea that accountability is in the interest of the
Government and the citizenry alike.

The Freedom of Information Act should be administered with a clear
presumption: In the face of doubt, openness prevails. The Government should not
keep information confidential merely because public officials might be
embarrassed by disclosure, because errors and failures might be revealed, or
because of speculative or abstract fears. Nondisclosure should never be based on
an effort to protect the personal interests of Government officials at the expense
of those they are supposed to serve. In responding to requests under the FOIA.
executive branch agencies (agencies) should act promptly and in a spirit of
cooperation, recognizing that such agencies are servants ol the public.

All agencies should adopt a presumption in favor of disclosure. in order to renew
their commitment to the principles embodied in FOIA. and to usher in a new era
of open Government. The presumption of disclosure should be applied to all
decisions involving FOIA. .. .

As such, if this Request is denied in whole or in part, ACLJ requests that. within the time

requirements imposed by FOIA, you support all denials by reference to specific FOIA
exemplions.

SPRESIDENT BARACK OBAMA, MIMORANDLUM FOR THE HEADS OF EXECUTIVE DEPARIMENTS AND AGENCILS RE:
FRELDOM OF INFORMATION ACT (Jan, 21, 2009), available w
hitps:/f'www.whitehouse.gov/the press office/FreedomofinformationAct.
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Moreover. as explained in an accompanying memorandum, the ACLJ is entitled to expedited
processing of this Request as well as a waiver of all fees associated with it. ACLJ reserves the
right to appeal a decision to withhold any information sought by this request and/or to deny the
separate application for expedited processing and waiver of fees.

Thank you for your prompt consideration of this Request. Please furnish all applicable records
and direct any responses to:

Jay Alan Sekulow, Chief Counsel

Colby M. May. Senior Counsel

Craig L. Parshall, Special Counsel

Benjamin P. Sisney, Senior Litigation Counsel
American Center for Law and Justice

I affirm that the foregoing request and attached documentation are true and correct to the best of
my knowledge and belief.

Respectfully submitted,

O Qow_ M
lay Alair-Sekulow
Chief G@ounsel

‘olby’M. May
Senior Counsel

cc: Karen Neuman, Chiel FOIA Officer, DHS Privacy Office
Office for Civil Rights and Civil Liberties (CRCL)
Federal Law Enforcement Training Center (FLETC)
Transportation Security Administration (TSA)
United States Immigration & Customs Enforcement (ICE)
Uniled States Customs & Border Protection (CBP)



American Center
for Law & Justice

Jay Alan Sekudow, | D, PHD.
Chief Counsel

July 12,2016

United States Immigration & Customs Enforcement (ICE)
Freedo i

RE: FOIA Request to U.S. Department of Homeland Security Regarding Decision(s) to
Revise Training Material, Other Documents, and/or “Lexicon” by Removing or
Editing Islam-Related Terms or References

Dear Ms. Pavlik-Keenan and Mr. Pineiro:

This letter is a request (“Request™ in accordance with the Freedom of Information Act

(“FOIA™). 5 U.S.C. § 552 ¢ seq.. and the corresponding  department/agency implementing
regulations.

The Request is made by the American Center for Law and Justice (“*ACLJ")" on behalf of itself
and over 81,000 of its members. The ACLJ respectfully seeks expedited processing and a waiver
of fees related to this Request as set forth in an accompanying memorandum.

To summarize, this Request seeks any and all records pertaining to decisions by the U.S.
Department of Homeland Security (“DHS™) and/or any of its components Lo revise any guidance,

directive, training material. other document, and/or government lexicon by removing Islam-
related terms or references.

Background

Pursuant to DHS FOIA regulation 6 C.F.R. §5.3(b), this Background addresses “the date, title or
name, author, recipient. and subject matter of the record[s]” requested. to the extent known.

'The ACLJ isa not-for-profit 501(c)(3) organization dedicated to the defense of constitutional liberties secured by
law. The ACLJ regularly monitors governmental activity and works to inform the public of such affairs. The ACL)
and its global affiliated organizations are committed 10 ensuring governmental accountability and the ongoing
viability of freedom and liberty in the United States and around the world.




I June 28, 2016, Senate Committee Hearing Regarding “Conscquences of Agency
Efforts To Deemphasize Radical Islam in Combating Terrorism”

On June 28, 2016, the Senate Judiciary Commitiee, Subcommittee on Oversight, Agency Action,
Federal Rights and Federal Courts, held a hearing entitled “Willful Blindness: Consequences of
Agency Efforts To Deemphasize Radical Islam in Combating Terrorism.”” According to Sen.
Charles Grassley. the Judiciary Committee Chairman, “One key reason for this failure is the
President’s resistance to facing the truth about threats to our country when they don’t line up
neatly with his predetermined policies or preferred ideological narratives.™

One of the panelists giving testimony at the hearing was Farhana Khera (“Khera™), President and
Executive Director of Muslim Advocates. According to her testimony:

In November 2011, President Obama’s then-Counterterrorism Advisor John
Brennan agreed the White House would create an interagency task force to
create review processes and build rigerous standards to ensure training
material is not biased. However, the task force has had no public accountability,
and has not assessed the pervasiveness of these biased (raining materials and
whether the agents and officials involved were subject to any disciplinary action.
Moreover, although there was reportedly a review and purge of a limited portion
of training materials by the FBI, no commitment has been made to review
intelligence products that mirror these biased training materials. We also have
received no assurance that law enforcement and other government employees who
participated in these trainings have been retrained. We are concerned that these
biased ¢rainings and intelligence products continue to drive racial and
religious profiling at every stage of the intelligence-gathering and
investigative processes.

According to Khera:

Far too many of our nation’s public officials and political leaders engage in
hateful and blatantly bigoted anti-Muslim rhetoric. Public officials must

Willfil Blindness: Consequences of Agency Efforts to Deemphasize Radical Islam in Combating Terrorism,
Hearing before the Subcomm. On Oversight, Agency Action, Federal Rights and Federal Conrts, 114th C ong.
(2016), available at Wtp:/iwww.j udiciary.senate.gov/meetings/willful-blindness-consequences-ol-agency-efforts-to-
deemphasize-radical-islam-in-combating-terrorism

*Witifil Blindness: Consequences of Agency Efforts to Deemphasize Radical Islam in Combating Terrovism,
Hearing before the Subcomm. On Oversight, Agency Action, Federal Rights and Federal Comris, | 14th Cong.
{2016) (statement of Sen. Chuck Grassley, Chairman, S. J. Comm.), available at

https://www judiciary.senate.gov/imo/media/doc/06-28-1 6p®e20Grassley®o20Statement.pdf.

*Willfi Blindness: Consequences of Agency Efforts to Deemphasize Radical Istam in Combating Tervorism,
Hearing before the Subcomm. On Oversight, Agency Action, Federal Rights and Federal Conrts, | 1dth Cong. 4
(2016) (testimony of Farhana Y. Khera, President and Executive Director, Muslim Advocates), avaifable at
https://www.judiciary.senate. gov/imo/medin/doc/06-28-16%20K hera®y20Test imony.pdf.



understand that such rhetoric carries grave consequences for American Muslims
+ . . LY
and those who are perceived to be Muslim in the U.S."

“To address bigoted training materials,” Khera submitted the following recommendations:

a) Audit all federal law enforcement and intelligence gathering training
and educational materials to identify and remove information that is
factually incorrect or exhibits bias against any race, cthnicity,
religion, or national origin;

b) Implement a mandatory retraining program for all federal, state and local
law enforcement officials who have been subjected to biased and

discriminatory trainings provided by the federal government or with
federal funds;

c) Pursue disciplinary action against those agents and officials engaging in
discriminatory conduct and responsible for these training materials; and
d) Require federal agencies that provide law enforcement and homeland

security funding to state and local governments to condition such funding
on carrying out training or otherwise using federal funds in a manner that
upholds our nation’s commitment to equal treatment and equal justice
under the law and barring the use of trainers or materials that exhibit bias
against any race, ethnicity. religion, or national origin.®

Khera has advanced her position and these specific recommendations at least as far back as 2011,
as is addressed in greater detail in Section III. infra.

Sen. Ted Cruz, who chairs the Subcommittee conducting this hearing. stated in his opening
remarks:

In 2011, the group ‘Muslim Advocates’ sent a letter to the Obama administration
claiming the federal government had somehow become infected with “lalse and
highly offensive training materials about Muslims and Islam,” and demanding
that such “bigoted and distorted materials® be “purge[d]”—I would note that was
their word, not mine “purged™ -and was also advocating for the creation of an
interagency task force to address this problem.

In a lightning quick response—a rather unusual occurrence in our bloated
bureaucracy-—current CIA director John Brennan {then the President’s [lomeland
Security advisor) agreed to create such a task force, and claimed that the federal
government had indeed produced “offensive training” that urgently needed to be
dealt with in order to “reflect the vision that the President has put forward.”’

*Id. at 10.

“td. at 16.

"Willful Blindness: Consequences of Agency Efforts to Deemphasize Radical Istam in Combating Terrorism,
Hearing before the Subcomm. On Oversight, Agency Aetion, Federal Rights and Federal Courts, 1141h Cong,



As Sen. Cruz explained:

[IJn November 2011. the Department of Homeland Security released its
“Domestic Terrorism and Homegrown Extremism Lexicon.” It made no relerence
to Islamic terrorism. despite being, on its face, an alleged “lexicon” that included
“anarchist extremisls,” “animal rights extremists,” “environmental extremists,”
and “racist skinhead extremists.” Yet somehow, “radical Islamic extremists” were
nowhere mentioned in the FBI's supposed lexicon. Similarly, the FBI’s
“Counterterrorism Analytical Lexicon” makes no reference (o “Islam,” “radical
Islam,” “jihad,” or any other such term. By way of comparison. the 9/11
Commission report, released in 2004, mentioned “jihad™ 126 times and “Islam”
322 times.*

Sen. Cruz identified two government officials who were invited by the Committee 1o appear
before the committee but declined to do so: “John P. Carlin. an Assistant Attorney General for
the Department of Justice’s National Security Division. and Michael B. Steinbach, the Executive
Assistant Director lor the FBI's National Security Branch.”’

1. June 2016 DHS Report and Recommendation to Purge Government Lexicon of
Islam

On June 9, 2016, the Homeland Security Advisory Council (HSAC). C ountering Violent
Extremism (CVE) Subcommittee released its Interim Report and Recommendations (“DHS CVE
Report™; the “Report™).'"” As one media outlet reported, the Report was published “[l]ess than a
week before Omar Mateen walked into an Orlando gay club and killed or wounded more than
100 people.”"!

According to the DHS CVE Reportl. the “government must avoid stigmatizing specific
g 212
communities.”'? And:

Ultimately, the approaches this report recommends for the Department will help it
evolve over time and adapt to the changing nature of violent extremism iself,
namely. the convergence and alliances of violent extremist groups across the full

(2016) (statement of Sen. Ted Cruz, Chairman, S. Comm. on Oversight, Agency Action, Federal Rights and Federal
Courts) avaitable at https://'www.cruz.senate.gov/?p press release&id-2704.

*d
°1d,

'"H()ME[.ANI) SLCURITY ADVISORY COUNCIL: COUNTERING VIOLENT EXTREMISM S, COMM.. 114771 CONG., INTERIM
REP. AND RECOMMUNDATIONS (2016), [hereinafier Countering Violent Extremism)] availuble
https:/fwww.dhs.gov/sites/de fault/ files/publications/HSAC/HSAC %20CVE*20Final®201Interim®20Report®a20un
€76209%202016%20508%20compliant.pd.

""Peter Hasson, Homeland Security Instructed to Combat Violent Extremism with Political Correctness. DAILY
CALLER (Jun. 13, 2016, 4:25 PM), Imp://c[ailycalIcr.com/ZOI6/06.-'I3-"homeland-sccurily-inslrucled-lo—combat-
:r’iolem-ex!remism-wilh-polilica]-corrccmess/.

“Id



A *Key Recommendation” expressed in the Report was that. “[gliven the evolving threat and
how the process of radicalization itself is evolving,” DHS should “update and change the rules
on how government uses lexicon.”" And, under the heading. “Recommendation 3: Change
Our Lexicon by Shifting How We Speak with Each Other and the World.” the Report

spectrum of grievances: To include those that espouse and/or undertake violence

justified through various ideologies, to include anarchists, sovereign citizens,

white-supremacists, and others. =

asseried:

There is a disagreement among scholars, government officials, and activists about
the right lexicon (o use around the issues of violent extremism. At the same time,
report after report has reccommended that the U.S. Government be consistent
in its language and its meaning, highlighting that tone and word choice
matter. Under no circumstance should we be using language that will
alicnate or be disrespectful of fellow Americans. Thus, we need to be clearer in
what we mean and how we say it. Further, we are at a particular moment on the
world stage with global events driving fear, political and cultural rhetoric leaning
on sharp and divisive language, and deep polarization and distrust across
communities. All of this is set against the backdrop of digitally connecied
recruitment efforts that are actively trying to exploit differences and create
divisions across U.S. society. We must speak with honor and respect about all
communities within the United States. We should give dignity to the many
histories and diversities within our nation and advocate for a consistent whole of

government approach that utilizes agreed terms and words. Ton¢ and word
choice matter."

In further support of its recommendation, the Report explained:

Often without knowing it, we have constructed language in daily use that
promotes an “us and them” narrative of division. Though it was within the context
of the “War on Terror,” the Department’s 2008 guidance about lexicon is
important to review as it has bearing on groups like ISIL. It instructs the
Department to ensure terminology is “properly calibrated to diminish the
recruitment efforts of extremists who argue that the West is at war with Islam.™"

The Report recommended the following specific actions concerning lexicon:

Actions:

1l
“id.
B
“rd



1. Renew efforts to describe CVE, its origin of soft power, and attempt to re-
establish the term to ensure that prevention programs are not inter-mingled
with surveiilance or intelligence-gathering programs.

2. Bring consistency into government use of language and meaning,

3. Ensure the Department reviews the 2008 directive and uses a
vocabulary when discussing extremism that avoids the “us versus
them” framing.

4. Reject religiously-charged terminology and problematic positioning
by using plain meaning American English.

a. US v THEM: For example, use “American Muslim” rather
than “Muslim Amecrican”; “Muslim communities” rather than
“Muslim world.”

b. AMERICAN ENGLISH: For example, on using American
English instead of religious, legal and cultural terms like
“jihad,” “sharia,” “takfir” or “emma.”"’

The DHS CVE Report referred to and incorporated a 2008 DHS directive issued by the DHS
Office for Civil Rights and Civil Liberties, entitled “Terminology 1o Define the Terrorists;
Recommendations from American Muslims.”'* According o the DHS directive, “Words
matter. The terminology that senior government officials use must accurately identify the nature
of the challenges that face our generation.”' And. “our terminology must be properly

calibrated to din}inish the recruitment efforts of extremists who argue that the West is at
war with Islam.”*

[mportantly. Khera’s June 28, 2016, committee testimony and the June 9, 2016, DHS CVE
recommendations followed a series of reported events and correspondence regarding certain

organizations’ request to the White House that “offensive” terms concerning Islam be purged
from federal training materials.

[II.  Muslim Advocates Coalition 2011 Letter to White House and White House
Response

By letter dated October 19, 2011, 1o then Assistant to the president for llomeland Security and

Counterterrorism John Brennan (“Brennan™), a coalition of “Muslim. Arab and South Asian
¥

organizations™' led by Khera, expressed disapproval of “the federal government’s use of biased.

"1d.

'"U.S. DEP™T OF HOMELAND SECURITY: OFFICE FOR CiVIL RIGHTS AND CIVIL LIBCRTIES, TERMINOLOGY T0O DEFINE
THE TERRORISTS: RECOMMENDATIONS FROM AMERICAN MUSLIMS (Jan. 2008), available
zlf’rhtlps://www.dhs.gov/xIibrary/asscls/dhs crcl terminology 08-1-08 accessible.pdl’

o

*'AIMaghrib Institwe; American Coalition for Good Government; American Muslim Association of Lawyers;
American Muslim Voice; American Pakistan Foundation; American-Arab Anti-Discrimination Committee (ADC);
Arab American Association of New York; Arab American Institute (AAD); Arab C ommunity Center for Economic
and Social Services (ACCESS); Arab Muslim American Federation (AMAF); Bay Area Association of Muslim
Lawyers (BAAMLY; Capitol Area Muslim Bar Association; Council of Islamic Organizations of Greater C hicago



false and highly offensive training materials about Muslims and Islam.”? Khera “request[ed]
that the White House immediately create an interagency task force to address this problem, with
a fair and transparent mechanism for input from the Muslim. Arab, and South Asian
communities, including civil rights lawyers, religious leaders, and law enforcement experts.”?

According to the 2011 coalition letier:

The use of bigoted trainers and materials like those above is not only highly
offensive, disparaging the faith of millions of Americans, but leads to biased
policing that targets individuals and communities based on religion, not evidence
of wrongdoing. Inaccurate and bigoted training materials also foster fear and
suspicion of American Muslims amongst law enforcement and the general public,
increasing discrimination, bullying, harassment and anti- Muslim violence.

The 2011 coalition letter continued:

We urge you to create an interagency task force, led by the White Iouse, tasked
with the following responsibilities:

1. Review all trainers and training materials at government agencies,
including all FBI intelligence products used such as the FBI intranet,
FBI library and JTTF training programs; US Attorney training
programs; U.S. Department of Homeland Sccurity, U.S. Department
of Defense, and US military intranct, libraries and training materials,
resources and experts;

2, Purge all federal government training materials of biased materials:

(CIOGC), Council of Islamic Organizations of Michigan (C1OM); Council on American-Islamic Relations {CAIR);
DRUM - Desis Rising Up and Moving; EMERGE-USA: Florida Muslim Bar Association: Georgia Association of
Mustim Lawyers; Houston Shifa Services Foundation; Indian Muslim Relief & Charities {IMRC); Istamic Circle of
North America (ICNA); Islamic Information Center; Islamic Medical Association of North America (IMANAY,
Islamic Networks Group (ING); Islamic Relief USA; Istamic Shura Council of Southern California; [slamic Society
of Greater Houston (ISGH); Islamic Society of North America (ISNA): KARAMAH: Muslim Women Lawyers for
Human Rights; Majlis Ash-Shura (Istamic Leadership Council) of Metropolitan NY: Michigan Muslim Bar
Association; Muslim Advocates; Muslim American Civil Liberties Coalition (MACLC): Muslim American Society
(MAS); Muslim Bar Association of Chicago; Muslim Bar Association of New York; Muslim Bar Association of
Southern California; Muslim Congress/Justice360: Muslim Consultative Network (MCNY; Muslim Lawyers
Association of Houston; Muslim Legal Fund of America (MLFA); Muslim Peace Coalition USA: Muslim
Progressive Traditionalist Alliance; Muslim Public Affairs Council (MPAC); National Muslim Law Students
Association; National Network for Arab American Communities {NNAAC); New England Muslim Bar Association;
Northern California Islamic Council; Ohio Muslim Bar Association: Pakistani American Bar Association (PABA);
Pakistani American Leadership Center (PAL-C); Pakistani American Public Affairs Committee; Somali Action
Alliance; South Asian Americans Leading Together (SAALT); South Asian Network {SAN); and Women in Islam,
Inc.

ELetter 1o DHS Jol Breman on FBI's Use of Biased Experts and Training Materials, MUSLIMADVOCATES.ORG
(Oct. 27, 2011), hups:llwww.muslimadvocalcs.org/le!ter—lo-dhs-john-brcnnan-on-!bis-usc-of—biased-cxperts-and-
training-materials/
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3. Implement a mandatory re-training program for FBI agents, U.S. Army
officers, and all federal, state and local law enforcement who have been
subjected to biased training;

4. Ensure that personnel reviews are conducted and all trainers and other
government employees who promoted biased trainers and training
materials are effectively disciplined;

5. Implement quality control processes to ensure that bigoted trainers and
biased materials are not developed or utilized in the future; and
6. Issue guidance clearly stating that religious practice and political

advocacy are protected activities under the First Amendment, not
indicators of _’\_fiolcncc, and shall not be the basis for surveillance or
investigation.”

Brennan responded to the 2011 coalition letter by letter dated November 3, 2011, addressed to
Khera, and acknowledged awareness of certain “examples of substandard and offensive training
that some United States Government elements have either sponsored or delivered.”® Brennan
referenced “[o]ur National Strategy for Empowering Local Partners to Prevent Violent
Extremism in the United States,” which “highlights competent training as an area of
priority focus.”*’ According to Brennan, the National Strategy “emphasizes that our

security i15 ‘inextricably linked to our values,’ including ‘the promotion of an inclusive
society.”"
According (o the letter, in November 2010, the White House's National Security Staff identified
training as a critical arca for improvement” and “tasked the Department of Homeland
Security (DHS) to form an Interagency Working Group on Training to catalogue, review,
and improve CVE-related instruction across all levels of government.”*’

According to Brennan:

Recent efforts of this working group include: (1) a CVE Training Guidance and
Best Practices paper, which will give specific guidance to federal, state, local,
and tribal government officials charged with organizing training related to
CVL, CT, or cultural awareness; and (2} an Information Bulletin on CVE
Training, which provides additional guidance to state. local, and tribal entities that
regularly leverage federal grants to fund CVE-related trainings. DHS has sent
both documents to all DHS grantees, state and local governments. state and local
law enforcement. relevant community stakeholders, and interagency partners.*

S1d,

*Training Letier 10 Khera, MUSLIMADVOCATES.ORG (Nov. 3, 2011), htp://'www.muslimadvocates.org/files/JOB-
CVE-training-letter-to-Khera-11.3.11.pdf

ITI(I.
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And:

In addition to these specific actions, Departments and Agencies are taking
aggressive steps to create broader review processes and build rigorous CVE
curriculum standards. These include: (1) collecting all training materials that
contain cultural or religious content, including information related to Islam
or Muslims; (2) establishing a process, in consultation with subject matter
experts, to ensure that such materials comply with core American values,
professional standards, and the United States Constitution; and (3) writing
guidance for CVE training, which will be shared with components, field offices,
and external partners. Moreover, we are commitied (o engaging in a sustained
dialogue with all relevant stakeholders on these issues as we move forward.>'

Speaking of the examples of substandard and offensive training, Brennan explained “[t]hey do
not reflect the vision that the President has put forward.”” He concluded his letter by stating:
“we are currently developing an implementation plan for our Domestic CVE Strategy,
which will provide further detailed information on the specific steps necessary to improve

CVE and cultural competency training across the United States Government and measure
progress.™”

IV.  FBI “Purge” in 2012

As reported in the media, in February 2012, an FBI “inquiry has uncovered and purged over 700
pages of documentation from approximately 300 presentations given to agents since 9/11” and
“more disclosures may be forthcoming.™ According to reports: “The FBI purged documents
according to four criteria: ‘factual errors’; *poor taste’; employment of ‘stereotypes’ about Arabs
or Muslims; or presenting information that ‘lacked precision.” According to Judicial Watch:

The FBI memos and other documents reveal that the agency purged its anti-
terrorism training curricula of material determined by an undisclosed group of
“Subject Matter Experts” (SME) to be “offensive” to Muslims. The excised
material included references linking the Muslim Brotherhood to terrorism. tying
Al Qaeda to the 1993 World Trade Center and Khobar Towers bombings, and
suggesting that “young male immigrants of Middle Eastern appearance ... may [it
the terrorist profile best.”

id
21d
33"‘1
: *Spencer Ackerman, B! Purges Hundreds of Terrorism Documents in Islamophobia Probe, WIRLD.COM (Feb. 15,
2012, 6:30 AM), https://www.wired.com/2012/02/hundreds-fbi-documents-muslims/
15
Pld
“DHS Mav Ban “Religiously Charged” Terms Jilad, Sharia to Avert “Us Versus Them™ in dnti-Terror Programs,
JUDICIALWATCHLORG (Jun. 23, 2016), http://www. judicialwatch.org/blog/2016/06/avert-us-versus-dhs-told-ban-
religiously-charged-terms-jihad-sharia-anti-terror-programs/
glously 8 d prog



V. Muslim Advocates Coalition 2014 Letter to White House

By letter dated August 14, 2014, addressed to Lisa O. Monaco, Assistant (o the President for
Homeland Security and Counterterrorism, a similar but expanded group of organizations®’ urged
“immediate action to end the use of anti-Muslim training materials and address anti-Muslim
conduct exhibited by agencies throughout the federal government.”**

In this 2014 coalition letter. the organizations expressed appreciation “that the White House has
recently decried ‘the use of racial or ethnic stereotypes, slurs, or other similar language by
employees” as ‘both unacceptable and inconsistent with the country’s core values.”™*’ According
to the letter, “[t{]he White House directed the Director of National Intelligence (DNI) to
undertake an assessment of Intelligence Community policies. training standards or directives that

promote diversity and tolerance, and. as necessary, make any recommendations, changes, or
additional reforms.”""

The organizations expressed disappointment that DNI only expanded “multicultural and diversit
sensitivity training and re-establish an external advisory board on diversity and inclusion.”

" Advocacy for Principled Action in Government American Center for Qutreach; American Civil Liberties Union;
American-Arab Anti-Discrimination Commitice (ADC) Arab American Action Network (AAAN); Arab American
Assoctation of New York; Arab American Institute; Asian American Legal Defense and Education Fund
(AALDEF): Asian Americans Advancing Justice - Asian Law Caucus: Asian Americans Advancing Justice - Los
Angeles: Auburn Seminary; Center for Constitutional Rights; Center for National Security Studies; Center for New
Community; Council on American-Islamic Relations {CAIR); Council of Islamic Organizations of Greater Chicago:
Creating Law Enforcement Accountability & Responsibility (CLEAR):; Defending Dissent Foundation; DRUM -
South Asian Organizing Center; Electronic Frontier Foundation; Emerge USA, Franciscan Action Network; Gay &
Lesbian Advocates & Defenders (GLADY); Georgia Association of Muslim Lawyers (GAML); Human Rights
Campaign; lllinois Coalition for Immigrant and Refugee Righis (ICIRR); Imam Hussain Islamic Center; Interfaith
Alliance; Islamic Information Center of America; Islamic Networks Group (ING); Jews Against Islamophobia; Jews
for Racial and Economic Justice; Lambda Legal; Majlis Ash-Shura (Islamic Leadership Council) of Metropolitan
NY; Mexican American Legal Defense and Educational Fund (MALDEF); Michigan Muslim Bar Association
(MMBAY; Michigan Muslim Community Council (MMCC); Military Religious Freedom Foundation: Muslim
Advocates; Muslim Alliance in North America (MANA); Muslim American Civil Liberties Coalition (MACLC);
Muslim American Community Association; Muslim Bar Association of New York: Muslim Bar Association of
Southern California; Muslim Legal Fund of America (MLFA); Muslim Peace Coalition USA; Muslim Progressive
Traditionalist Alliance; Muslim Public A ffairs Council; NAACP; NAACP New York State Conlerence; National
Asian Pacific American Bar Association (NAPABA) National Center for Lesbian Rights; National Center for
Transgender Equality; National Gay and Lesbian Task Force; National Lawyers Guild; National Muslim Law
Students Association; National Religious Campaign Against Torture; New Jersey Muslim Lawyers Association
(NJMLA); OneAmerica; Progressive Congress; Sikh American Legal Defense and Education Fund (SALDEFY,
South Asian Americans Leading Together (SAALT); The Hindu Temple Society of North America: The Interfaith
Center of New York; The International Institute of Tolerance; The Leadership Conlerence on Civil and Human
Rights; The National Network for Arab American Communities (NNAAC); The Queens Federation of Churches:
The Sikh Coalition; Transgender Law Center; T'ruah: The Rabbinic Call for Human Rights; UMMA Community
Clinic; United Sikhs; Universal Muslim Association of America (UMAA); and Women in Islam Inc.

BLeter 10 Lisa O. Monaco: Coalition Letter Trainings, MUSLIMADVOCATES ORG (Aug, 14, 2014),
Eml)ttp:.’.-'www.musIimadvocales.org/ﬁIcs.-'FINALC oalitionLetterTrainings 8.14.14.pdf
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They continued: “These measures may be necessary, but they do not directly address the
persistent problem of law enforcement and intelligence :lgencjcs using anti- Muslim
training materials and engaging in discriminatory law enforcement.”"?

They expressed disappointment that, contrary 1o Brennan’s assurances in his letter of November
3.2011, “there has been no accounting to the public about any task force on or assessment of the
pervasiveness of these biased training materials.”™** And. “although there was reportedly a review
and purge of a limited portion of training materials by the FBI, no commitment has been made to
review intelligence products that mirror these biased training materials.™"

The letter continued: “Without executive branch actions. including those we recommend below,

trainings that perpetuate gross stereotypes and false information about Islam and Muslims will
continue to proliferate at the state and local level ™"’

And:

The use of anti-Muslim traincers and materials is not only highly offensive,
disparaging the faith of millions of Americans, but leads to biased policing
that targets individuals and communities based on religion, not evidence of
wrongdoing. Government training materials that include religious epithets also
foster fear and suspicion of American Muslims among law enforcement and the

general public, increasing discrimination. bullying, harassment, and anti-Muslim
violence. '

Accordingly, the letter urged Monaco to “undertake the following steps:”

(1) Audit all federal law enforcement and intelligence gathering training and
educational materials to identify and remove information that is factually
incorrect or exhibits bias against any race, cthnicity, religion, or national
origin;

(2) Implement a mandatory retraining program for all federal, state and
local law enforcement officials who have been subjected to biased and
discriminatory trainings provided by the federal government or with federal
funds;

(3) Pursue disciplinary action against those agents and officials engaging in
discriminatory conduct and responsible for these training materials;

(4) Require federal agencies that provide law enforcement and homeland security
funding to state and local governments 1o condition such funding on carrying out
training or otherwise using federal funds in a manner that upholds our nation’s
commitment to equal treatment and equal justice under the law and barring the

7
”Id.
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use of trainers or materials that exhibit bias against any race. ethnicity. religion, or
national orig,in.47

Records Requested

For purposes of this Request, the term “record” is “any information” that qualifies under 5
U.S.C. § 552(f), and includes, but is not limited to, the original or any full, complete and
unedited copy of any log. chart, list, memorandum, note, correspondence, writing of any kind,
policy, procedure, guideline, agenda, handout, repori, transcript, set of minutes or notes, video,
photo, audio recordings, or other material. The term “record” also includes, but is not limited to,
all relevant information created, stored, received or delivered in any electronic or digital format,
e.g., electronic mail, instant messaging or Facebook Messenger, iMessage, text messages or any
other means of communication, and any information generated, sent, received, reviewed, stored
or located on a government or private account or server, consistent with the holdings of
Competitive Enterprise Institute v. Office of Science and Technology Policy, No. 15-5128 (D.C.
Cir. July 5, 2016)" (rejecting agency argument that emails on private email account were not
under agency control. and holding. “1f a department head can deprive the citizens of their right to
know what his depariment is up to by the simple expedient of maintaining his departmental
emails on an account in another domain, that purpose is hardly served.”).

For purposes of this Request. the term “briefing” includes. but is not limited to, any in-person
meeting, teleconference, electronic communication, or other means of gathering or
communicating by which information was conveyed (o one or more person.

For purposes of this Request, the term “DHS official” includes, but is not limited to, any person
who is (1) employed by or on behalf of the U.S. Department of Homeland Security in any
capacity; (2) contracted for services by or on behalf of the U.S. Department of Homeland
Security in any capacity; or (3) appointed by the President of the United States to serve in any

capacity at the U.S. Department of Ilomeland Security; all without regard to the component or
office in which that person serves.

For purposes of this Request, and unless otherwise indicated. the timeframe of records requested
herein is March 1. 2012. to the date this Request is processed.

Pursuant to FOIA, 5 U.S.C. § 552 ef seq.. ACLJ hereby requests that the U.S. Department of
Homeland Security produce the lollowing within twenty (20) business days:

1. Any and all records. communications or briefings prepared, reviewed. sent or received by
any DHS official, staff, or employee, referencing or regarding in any way the June 2016
Homeland Security Advisory Council (HSAC). Countering Violent Extremism (CVE)
Subcommittee Interim Report and Recommendations.™

Y1d,

*https:/fwww.cadc.uscourts.gov/internet/opinions.nsf75450C A390C B52C985257FE7005038BD/$file/15-5128-
1622973.pdf

"Countering Violeni Extremism, supra note 10.



2. Any and all records, communications or briefings prepared. reviewed. sent or received by

any DHS official, staff or employee, referencing or regarding in any way Farhana Khera’s June
28, 2016, testimony™ 1o the Senate Judiciary Committee, Subcommittee on Oversight, Agency
Action, Federal Rights and Federal Courts, at the hearing entitled “Willful Blindness:
Consequences of Agency Efforts To Deemphasize Radical Islam in Combating Terrorism,” or
any request, proposal or recommendation articulated by Khera in her testimony.

3. Any and all records. communications or brieflings prepared, reviewed, sent or received by
any DHS official, staff or employee, referencing or regarding in any way the August 14, 2014,
letter”' to Monaco or any of the letter’s content, requests or recommendations.

4, Any and all records, communications or briefings prepared, reviewed. sent or received by
any DHS official, staff or employee, on or afier August 14, 2014, referencing or regarding in any
way the content of government training material or curricula, with respect to use of the words
“Islam,” “Islamic,” “radical Islam,” “radical Islamist,” “radical Islamic,” “Muslim.” “jihad,”
“Allahu Akbar,” “sharia,” “takfir,” “umma,” or any other religious, Islamic or Arabic references.

5. Any and all records. communications or briefings prepared, reviewed, sent or received by
any DHS official, staff or employee, on or after August 14, 2014, referencing or regarding in any
way the use of the words “Islam,” “Islamic,” “radical Islam,” “radical Islamic,” “radical
Islamist,” “Muslim,” *“jihad.” “Allahu Akbar,” “sharia,” *takfir,” *umma,” or any other Islamic
or Arabic references, in any proposed regulation. regulation, strategy, report, recommendation,

bulletin, memoranda, press release, paper, standard, directive, guidance. lexicon, or any other
publicized or non-publicized document.

6. Any and all records, communications or briefings prepared. reviewed. sent or received by
any DHS official. staff or employee, on or after August 14, 2014, referencing or regarding in any
way the use of the words “Islam,” “Islamic,” “radical Islam.” “radical Islamic,” *“radical
Islamist,” *Muslim,” “jihad,” “Allahu Akbar,” “sharia.” “takfir,” “umma,™ or any other Islamic
or Arabic references, in any proposed regulation, regulation, strategy, report. recommendation.

bulletin. memoranda, press release, paper, standard, directive, guidance. lexicon, or any other
publicized or non-publicized document.

7. Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, from March |,
2012, to August 13, 2014, identifying any terms, words, titles or phrases for possible or actual
removal, modification, or replacement with English translations. in or from any DHS or DHS
component regulation, strategy. report, recommendation, bulletin, memoranda, press release,

paper, standard, directive, guidance, lexicon, training material or curricula, or any other
publicized or non-publicized document.

*Testimony of Farhana Y. Khera, supra note 4.
NLetter to Lisa Q. Monaco, supra note 38.



8. Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, on7 or affer August
14, 2014, identifying any terms, words, litles or phrases for possible or actual removal,
modification, or replacement with English translations, in or from any DHS or DHS component
regulation, strategy. report. recommendation. bulletin. memoranda. press release, paper,
standard. directive, guidance, lexicon, training material or curricula, or any other publicized or
non-publicized document.

9. Any and all records. including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee. on or after August
14, 2014, containing any discussion of the benefits, advantages. drawbacks, disadvantages, or
any other indication of a rationale for or against the removal, exclusion. modification,
replacement, and/or translation [rom Arabic to English, of the words “Islam,” “Islamic,” “radical
[slam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, in or from any proposed regulation,
regulation, strategy. report. recommendation, bulletin, memoranda, press release, paper,

standard, directive, guidance. lexicon, training material or curricula, or any other publicized or
non-publicized document.

10.  Any and all records. including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, stall or employee. on or afier August
14, 2014. containing any approval, instruction. direction, or order for the removal, exclusion,
modification, replacement, and/or translation from Arabic to English. of the words “Islam.”
“Islamic,” “radical Islam.” “radical Islamic,” “radical Islamist.,” “Muslim.” “jihad.” “Allahu
Akbar,” “sharia,” “takfir,” “umma,” or any other Islamic or Arabic relerences. in or from any
proposed regulation, regulation, strategy, report, recommendation, bulletin. memoranda, press
release, paper, standard, directive, guidance, lexicon. training material or curricula, or any other
publicized or non-publicized document.

1. Any and all records. including but not limited o0 any communications or briefings
prepared, reviewed, sent or received by any DHS oflicial, staff or employee, on or after August
14, 2014, containing the name of any person involved in the decision or any discussion of a
possible decision to remove, exclude, modify, replace, and/or translate from Arabic to English.
the words “Islam,” “Islamic,” “radical Islam.” “radical Islamic.” “radical Islamist,” “Muslim,”
“jihad,” “Allahu Akbar,” “sharia,” “takfir,” “umma,” or any other Islamic or Arabic references,
in or from any proposed regulation, regulation, strategy, report, recommendation. bulletin,
memoranda, press release, paper, slandard, directive. guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

12 Any and all records, including but not limited to any communications or briefings
prepared, or sent to John P. Carlin, Assistant Attorney General for the Department of Justice's
National Security Division, his staff or employee, by any DHS official, staff or employee, on or
afier August 14, 2014, containing any discussion of the removal, exclusion. modification,
replacement, and/or translation (rom Arabic to English, of the words “Islam.” “Islamic,” “radical
Islam,” “radical Islamic.” *radical Islamist,” “Muslim.” “jihad,” “Allahu Akbar,” “sharia,”



“takfir,” “umma,” or any other Islamic or Arabic references. and/or the rationale therefore, in or
from any proposed regulation. regulation, strategy, report, recommendation, bulletin,
memoranda, press release, paper, standard, directive, guidance, lexicon. training material or
curricula, or any other publicized or non-publicized document.

13.  Any and all records, including but not limited to any communications or briefings
received by any DHS official. staff or employee, from John P. Carlin, Assistant Atiorney General
for the Department of Justice’s National Security Division, his stafl or employee, on or alter
August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English. of the words “Islam.” “Islamic.” “radical
Islam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation, strategy, report, recommendation. bulletin,
memoranda. press release, paper, standard, directive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

14.  Any and all records. including but not limited to any communications or briefings
prepared, or sent 1o Michael B. Steinbach, the Executive Assistant Director for the FBI's
National Security Branch, his staff or employee, by any DHS official, stafl or employee. on or
after August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic.” “radical
Islam,” “radical Islamic,” “radical Islamist.” “Muslim.” “jihad,” “Allahu Akbar,” “sharia,”
“takfir.” “umma.” or any other Islamic or Arabic references, and/or the rationale therefore. in or
from any proposed regulation, regulation, strategy, report, recommendation, bulletin,
memoranda, press release, paper. standard, directive, guidance. lexicon. training material or
curricula, or any other publicized or non-publicized document.

15.  Any and all records, including but not limited to any communications or briefings
received by any DHS official. staff or employee, from Michael B. Steinbach, the Executive
Assistant Director for the FBI's National Security Branch, his staff or employee, on or after
August 14, 2014, containing any discussion of the removal, exclusion. modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation, strategy. report, recommendation, bulletin,
memoranda, press release, paper, standard, directive, guidance, lexicon. training material or
curricula, or any other publicized or non-publicized document.

16.  Any and all records reflecting or in any way regarding any in person meeting or briefing,
regardless of where such meeting or briefing occurred, between or attended by any DHS official,

staff or employee and [any non-govermmental organization whose nane is on the August 14,
2014 codlition letter to Monaco).

17.  Any and all records of any communications or briefings that were, on or after August 14,
2014, prepared by or for, reviewed by or for, received by or from. sent by or 10, or otherwise



transmitted between, any DHS official. stafl or employee and/or [any non-governmental
organization whose name is on the August 14, 2014 coalition letter to Monaco).

18.  Any and all records of any communications or briefings prepared, reviewed or sent, on or
after August 14, 2014, by any DHS official. staff or employee to Farhana Khera, her staff, or any
other employee or representative of Muslim Advocates.

19. Any and all records of any communications or briefings received or reviewed, on or afier
August 14, 2014, by any DHS official, staff or employce from Farhana Khera, her staff, or any
other employee or representative of Muslim Advocates.

CONCLUSION

As you are undoubtedly aware, President Obama’s Freedom of Information Act Memorandum of
January 21, 2009, declares:

A democracy requires accountability, and accountability requires transparency.
As Justice Louis Brandeis wrote, “sunlight is said to be the best of disinfectants.”
In our democracy, the Freedom of Information Act (FOIA), which encourages
accountability through transparency, is the most prominent expression of a
profound national commitment to ensuring an open Government. At the heart of
that commitment is the idea that accountability is in the interest of the
Government and the citizenry alike.

The Freedom of Information Act should be administered with a clear
presumption: In the face of doubt. openness prevails. The Government should not
keep information confidential merely because public officials might be
embarrassed by disclosure, because errors and failures might be revealed, or
because of speculative or abstract fears. Nondisclosure should never be based on
an effort to protect the personal interests of Government officials at the expense
of those they are supposed to serve. In responding to requests under the FOIA,
executive branch agencies (agencies) should act promptly and in a spirit of
cooperation, recognizing that such agencies are servants of the public.

Al agencies should adopt a presumption in favor of disclosure, in order to renew
their commitment to the principles embodied in FOIA, and to usher in a new era

of open Government. The p_rgsumplion ol disclosure should be applied to all
decisions involving FOIA. . . -

As such, if this Request is denied in whole or in part, ACLJ requests that, within the time

requirements imposed by FOIA, you support all denials by reference to specilic FOIA
exemptions.

2PRESIDENT BARACK OBAMA, MEMORANDUM FOR 111 HEADS OF EXTCUTIVE DEPARTMENTS AND AGENCILS RE:
FRECDOM OF INFORMATION ACT (Jan. 21, 2009), available at

https://www.whitehouse.govithe press office/FreedomofinformationAct.
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Moreover, as explained in an accompanying memorandum. the ACLJ is entitled to expedited
processing of this Request as well as a waiver of all fees associated with it. ACLJ reserves the
right to appeal a decision to withhold any information sought by this request and/or to deny the
separate application for expedited processing and waiver of fees.

Thank you for your prompt consideration ol this Request. Please furnish all applicable records
and direct any responses to:

Jay Alan Sekuiow, Chief Counsel

Colby M. May. Senior Counsel

Craig L. Parshall, Special Counsel

Benjamin P. Sisney, Senior Litigation Counsel
‘ stice

[ affirm that the foregoing request and attached documentation are true and correct to the best of
my knowledge and belief.

Respectfully submitted,
Olon_ AedocdasS™

Alan-Sekulow
Chief @ounsel

P

olby’M. May
Senior Counsel

cc:  Karen Neuman, Chief FOIA Officer, DHS Privacy Office
Office for Civil Rights and Civil Liberties (CRCL)
Federal Law Enforcement Training Center (FLETC)
Office of Intelligence & Analysis (I&A)
Transportation Security Administration (TSA)
United States Customs & Border Protection (CBP)



American Center
for Law & Justice

Jay Alan Sekulow, | D, Ph.D
Chaef Connsel

July 12,2016

Transportation Security Administration (TSA)
Freedom of Information Act Branch

FOIA Request to U.S. Department of Homeland Security Regarding Decision(s) to
Revise Training Material, Other Documents, and/or “Lexicon™ by Removing or
Editing Islam-Related Terms or References

Dear Ms. McCoy:

This letter is a request (“Request”) in accordance with the Freedom of Information Act

(“FOIA™), 5 U.S.C. § 552 ¢t seq., and the corresponding department/agency implementing
regulations.

The Request is made by the American Center for Law and Justice (“ACLJI™)' on behalf of itsell
and over 81,000 of its members. The ACLJ respectfully secks expedited processing and a waiver
of fees related to this Request as set forth in an accompanying memorandum.

To summarize. this Request seeks any and all records pertaining to decisions by the U.S.
Department of Homeland Security (“DHS”) and/or any of its components to revise any guidance,

directive, training material, other document, and/or government lexicon by removing Islam-
related terms or references.

Background

Pursuant to DHS FOIA regulation 6 C.F.R. §5.3(b), this Background addresses “the date, title or
name, author, recipient, and subject matter of the record[s]” requested, lo the extent known.

' The ACLJ is a not-for-profit 501(c)(3) organization dedicated to the defense of constitutional liberties secured by
law. The ACLJ regularly monitors governmental activity and works to inform the public of such affairs, The ACLJ
and its global affiliated organizations are committed to ensuring governmental accountability and the ongoing
viability of freedom and liberty in the United States and around the world.




L. June 28, 2016, Scnate Committee Hearing Regarding “Conscquences of Agency
Efforts To Deemphasize Radical Islam in Combating Terrorism”

On June 28, 2016, the Senate Judiciary Committee, Subcommittee on Oversight, Agency Action,
Federal Rights and Federal Courts, held a hearing entitled “Willful Blindness: Consequences of
Agency Efforts To Deemphasize Radical Islam in Combating Terrorism.” According 1o Sen.
Charles Grassley, the Judiciary Committee Chairman, “One key reason for this failure is the
President’s resistance to facing the truth about threats to our country when they don’t line up
neatly with his predetermined policies or preferred ideological narratives.”™

One of the panelists giving testimony at the hearing was Farhana Khera (“Khera™), President and
Executive Director of Muslim Advocates. According to her testimony:

In November 2011, President Obama’s then-Counterterrorism Advisor John
Brennan agreed the White House would create an interagency task foree to
create review processes and build rigorous standards to ensure training
material is not biased. However, the task force has had no public accountability,
and has not assessed the pervasiveness of these biased training materials and
whether the agents and officials involved were subject to any disciplinary action.
Moreover, although there was reportedly a review and purge of a limited portion
of training materials by the FBI, no commitment has been made to review
intelligence products that mirror these biased training materials. We also have
received no assurance that law enforcement and other government employees who
participated in these trainings have been retrained. We are concerned that these
biased trainings and intelligence products continue to drive racial and

religious profiling at every stage of the intelligence-gathering and
investigative processes.

According to Khera:

Far 100 many of our nations public officials and political lcaders engage in
hateful and blatantly bigoted anti-Muslim rhetoric. Public officials must

*Willful Blinduess: Consequences of A gency Efforts to Deemphasize Radical Isfam in Combating Terrorism,
Hearing before the Subconm. On Oversight, Agency Action, Federal Rights and Federal Courts, | 14th Cong,
(2016), availabic at hp//www judiciary.senate.gov/meetings/willful-blindness-consequences-of-agency-efforts-to-
deemphasize-radical-islam-in-combating-terrorism

Willful Blindness: Consequences of Agency Efforts 1o Deemphasize Radical Istam in Combating Terrorism,
Hearing before the Subcomm. On Oversight, Agency Action, Federal Rights and Federal Courts, | 14th Cong.
(2016) (statement of Sen. Chuck Grassley, Chairman, S. J. Comm.), available at
hitps://www.judiciary.senate.gov/imo/media/doc/06-28- 1 6p%20Grassley®s20Statement.pdf.

"Willful Blindness: Consequences of Agency Efforts to Deemphasize Radical Istam in Combating Terrorism,
Hearing before the Subcomm. On Oversight, Agency Action, Federal Rights and Federal Conrts, 114th Cong, 4
(2016) (testimony of Farhana Y. Khera. President and Executive Director, Muslim Advocates), available at
htps:/www judiciary.senate.gov/imo/media/doc/06-28-16%620K hera®s20Testimony. pdf.



understand that such rhetoric carries grave consequences for American Muslims
and those who are perceived to be Muslim in the U.S.”

“To address bigoted training materials,” Khera submitted the following recommendations:

a) Audit all federal law enforeement and intelligence gathering training
and cducational materials to identify and remove information that is
factually incorrect or exhibits bias against any race, ethnicity,
religion, or national origin;

b) Implement a mandatory retraining program for all federal. state and local
law enforcement officials who have been subjected to biased and
discriminatory trainings provided by the federal government or with
federal funds;

c) Pursue disciplinary action against those agents and officials engaging in
discriminatory conduct and responsible for these training materials; and
d) Require federal agencies that provide law enforcement and homeland

security funding to state and local governments (o condition such funding
on carrying out training or otherwise using f(ederal funds in a manner that
upholds our nation’s commitment to equal treatment and equal justice
under the law and barring the use of trainers or materials that exhibit bias
against any race, ethnicity, religion, or national origin.®

Khera has advanced her position and these specific recommendations at least as far back as 2011,
as is addressed in greater detail in Section I11. infra.

Sen. Ted Cruz, who chairs the Subcommittee conducting this hearing, stated in his opening
remarks:

In 2011, the group ‘Muslim Advocates’ sent a letter to the Obama administration
claiming the federal government had somehow become infected with “false and
highly offensive training materials about Muslims and Islam,” and demanding
that such “bigoted and distorted materials’ be “purge[d]”—]1 would note that was
their word, not mine “purged”—and was also advocating for the creation of an
interagency task force to address this problem.

In a lightning quick response—a rather unusual occurrence in our bloated
bureaucracy-—current CIA director John Brennan (then the President’s Homeland
Security advisor) agreed to create such a task force, and claimed that the federal
government had indeed produced “offensive training™ that urgently needed to be
dealt with in order to “reflect the vision that the President has put forward.™

S1d. at 10.

“Id.at 16.

"Willful Blindness: Consequences of Agency Efforts to Deemphasize Radical Islam in Combating Terrorism,
Hearing before the Subconmm. On Oversight, Agency Action, Federal Rights and Federal Counrts, 114th Cong.



As Sen. Cruz explained:

[[ln November 2011, the Department of Homeland Security released its
“Domestic Terrorism and Homegrown Extremism Lexicon.” It made no reference
to Islamic terrorism, despite being, on its face, an alleged “lexicon” that included
“anarchist extremists,” “animal rights extremists,” “environimental extremists.”
and “racist skinhead extremists.” Yet somehow, “radical Islamic extremists” were
nowhere mentioned in the FBI's supposed lexicon. Similarly, the FBI's
“Counterterrorism Analytical Lexicon” makes no reference to “Islam.” “radical
Islam,” “jihad,” or any other such term. By way of comparison, the 9/1!

Commission report, released in 2004, mentioned “jihad™ 126 times and “Islam™
322 times.!

Sen. Cruz identified two government officials who were invited by the Committee to appear
before the committee but declined to do so: “John P. Carlin, an Assistant Attorney General for
the Department of Justice’s National Security Division, and Michael B. Steinbach. the Executive
Assistant Director for the FBI’s National Security Branch.™”

II. June 2016 DHS Report and Recommendation to Purge Government Lexicon of
Islam

On June 9. 2016, the Homeland Security Advisory Council (HSAC), Countering Violent
Extremism (CVE) Subcommittee released its Interim Report and Recommendations (“DHS CVE
Report™; the “Report”).' As one media outlet reported, the Report was published “[l]ess than a

week before Omar Mateen walked into an Orlando gay club and killed or wounded more than
100 people.”"!

According to 1the DHS CVE Reporl, the “government must avoid stigmatizing specific
communities.”'* And:

Uitimately, the approaches this report recommends for the Department will help it
evolve over time and adapt to the changing nature of violent extremism itself,
namely. the convergence and alliances of violent extremist groups across the full

(2016) (statement of Sen. Ted Cruz, Chairman, S. Comm. on Oversight, Agency Action, Federal Rights and Federal
Courts) available at hitps://www.cruz.senate.gov/?p press releasedid 2704,
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HOMELAND SECURITY ADVISORY COUNCTE : COUNTIRING VIOLENT EXTREMISM S. CoMM.. 114111 CONG., INTERIM
REP, AND RECOMMENDATIONS (2016), [hereinafter Countering Violent Extremism] available at
htips://www.dhs.zov/sites/delault/ files/publications/HSAC/HS AC%20CVE%20Final%e20Interim®s20Report®e20Jun
¢%209%202016%20508%20compliant.pdf.

"Peter Hasson, Homeland Security nstrucied to Combat Violent Exoremism with Political Correctness, DAILY
CALLER (Jun. 13, 20106, 4:25 PM), hup://dailycaller.com/2016:/06/13/homeland-security-instructed-1o-combat-

violent-extremism-with-political-correctness/.
L
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A "Key Recommendation™ expressed in the Report was that. “[g)iven the evolving threat and
how the process of radicalization itself is evolving,” DHS should “update and change the rules
And, under the heading, “Recommendation 3: Change
Our Lexicon by Shifting How We Speak with Each Other and the World,” the Report

on how government uses lexicon.

spectrum of g Erievances To include those that espouse and/or undertake violence

justified through various 1deologles, to include anarchists, sovereign citizens,

white-supremacists, and others."

s ld

asserted;

There is a disagreement among scholars, government officials. and activists about
the right lexicon to use around the issues of violent extremism. At the same time,
report after report has recommended that the U.S. Government be consistent
in its language and its meaning, highlighting that tone and word _choice
matter. Under no circumstance should we be using language that will
alienate or be disrespectful of fellow Americans. Thus, we need to be clearer in
what we mean and how we say it. Further, we are at a particular moment on the
world stage with global events driving fear, political and cultural rhetoric leaning
on sharp and divisive language. and deep polarization and distrust across
communities. All of this is set against the backdrop of digitally connected
recruitment efforts that are actively trying to exploit differences and create
divisions across U.S. society. We must speak with honor and respect about all
communities within the United States. We should give dignity to the many
histories and diversities within our nation and advocate for a consistent whole of

government ap Iproach that utilizes agreed terms and words. Tone_and word
choice matter.

In further support of its recommendation, the Report explained:

Ofien without knowing it, we have constructed language in daily use that
promoles an “us and them” narrative of division. Though it was within the context
of the “War on Terror,” the Department’s 2008 guidance about lexicon is
important to review as it has bearing on groups like ISIL. It instructs the
Department to ensure terminology is “properly calibrated to diminish the
recruitment efforts of extremisis who argue that the West is at war with Islam.™'®

The Report recommended the following specific actions concerning lexicon:

Aclions:

2rd.
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1. Renew efforts to describe CVE, its origin of soft power, and attempt to re-
establish the term to ensure that prevention programs are not inter-mingled
with surveillance or intelligence-gathering programs.

2 Bring consistency into government use of language and meaning.

3. Ensure the Department reviews the 2008 directive and uses a
vocabulary when discussing extremism that avoids the “us versus
them” framing.

4. Reject religiously-charged terminology and problematic positioning
by using plain meaning American English.

a. US v THEM: For example, use “American Muslim” rather
than “Muslim American”; “Muslim communities” rather than
“Muslim world.”

b. AMERICAN ENGLISH: For cxample, on using American
English instead of religious, legal and cultural terms like
“jihad,” “sharia,” “takfir” or “umma.”"’

The DHS CVE Report referred to and incorporated a 2008 DHS directive issued by the DHS
Office for Civil Rights and Civil Liberties, entitled “Terminology to Define the Terrorists:
Recommendations from American Muslims.” " According to the DHS directive, “Words
matter. The terminology that senior government officials use must accurately identify the nature
of the challenges that face our generation.”'” And. “our terminology must be properly

calibrated to din}inish the recruitment efforts of extremists who argue that the West is at
war with Islam.”*

Importantly, Khera’s June 28, 2016, commitiee testimony and the June 9, 2016. DHS CVE
recommendations followed a series of reported events and correspondence regarding certain

organizations’ request to the White House that “offensive™ terms concerning Islam be purged
from federal training materials.

[II. Muslim Advocates Coalition 2011 Letter to White House and White House
Response

By letter dated October 19. 2011, to then Assistant to the president for Homeland Security and
Counterterrorism John Brennan (“Brennan™), a coalition of “Muslim. Arab and South Asian
S a2 . “ : . -
organizations™' led by Khera, expressed disapproval of “the federal government's use of biased,

"1d.

"u.s. DEP'T OF HOMELAND SECURITY: OFFICE FOR CIVIL RIGHTS AND CIVIL LIBERTICS, TERMINOLOGY TO DEFINE
THE TERRORISTS: RECOMMENDATIONS FROM AMERICAN MUSLIMS (Jan. 2008), availuble
f:}!hups:.-'/www.dhs.gov/xlibmry/assets/dhs crcl terminology 08-1-08 accessible.pdl

1d.
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*' AlMaghrib Institute; American Coalition for Good Government; American Muslim Association of Lawyers;
American Muslim Voice: American Pakistan Foundation; American-Arab Anti-Discrimination Committee (ADC);
Arab American Association of New York; Arab American Institute (AAI); Arab Community Center for Economic
and Social Services (ACCESS); Arab Muslim American Federation (AMAF); Bay Area Association of Muslim
Lawyers (BAAML); Capitol Area Muslim Bar Association; Council of Islamic Organizations of Greater Chicago



false and highly offensive training materials about Muslims and Islam.”** Khera “request[ed]
that the White House immediately create an interagency task force to address this problem. with
a fair and transparent mechanism for input from the Muslim. Arab, and South Asian
communities, including civil rights lawyers, religious leaders, and law enforcement experts.””

According to the 2011 coalition letter:

The use of bigoted trainers and materials like those above is not only highly
offensive, disparaging the faith of millions of Americans, but leads to biased
policing that targets individuals and communities based on religion, not evidence
of wrongdoing. Inaccurate and bigoted training materials also foster fear and
suspicion of American Muslims amongst law enforcement and the general public,
increasing discrimination. bullying, harassment and anti- Muslim violence.™

The 2011 coalition letter continued:

We urge you to create an interagency task force, led by the White House, tasked
with the following responsibilities:

1. Review all trainers and training materials at government agencies,
including all FBI intelligence products used such as the FBI intranet,
FBI library and JTTF training programs; US Attorney training
programs; U.S. Department of Homeland Security, U.S. Department
of Defense, and US military intranet, libraries and training materials,
resources and experts;

2. Purge all federal government training materials of biased materials;

(CIOGC), Council of Islamic Organizations of Michigan (CIOM); Council on American-Islamic Relations (CAIR);
DRUM - Desis Rising Up and Moving: EMERGE-USA; Florida Muslim Bar Association; Georgia Association of
Muslim Lawyers; Houston Shifa Services Foundation; Indian Muslim Relief & Charities (IMRC ): Islamic Circle of
North America (ICNA); Islamic Information Center; Islamic Medical Association of North America (IMANA);
Islamic Networks Group (ING); Islamic Relief USA; Islamic Shura Council of Southern California: Islamic Society
of Greater Houston (ISGH); Islamic Society of North America (ISNA); KARAMAH: Muslim Women Lawyers for
Human Rights; Majlis Ash-Shura (Islamic Leadership Council) of Metropolitan NY; Michigan Muslim Bar
Association; Muslim Advocates; Muslim American Civil Liberties Coalition (MACLC); Muslim American Society
(MASY; Muslim Bar Association of Chicago; Muslim Bar Association of New York; Muslim Bar Association of
Southern California; Muslim Congress/Justice360; Muslim Consultative Network (MCN): Muslim Lawyers
Association of Houston; Muslim Legal Fund of America (MLFA): Muslim Peace Coalition USA; Muslim
Progressive Traditionalist Alliance; Muslim Public Affairs Council (MPAC): National Muslim Law Students
Association; National Network for Arab American Communities (NNAAC): New England Muslim Bar Association;
Northern California Islamic Council; Ohio Muslim Bar Association; Pakistani American Bar Association (PABA);
Pakistani American Leadership Center (PAL-C); Pakistani American Public Affairs Committee; Somali Action
Alliance; South Asian Americans Leading Together (SAALT); South Asian Network (SAN); and Women in Islam,
Inc.

ZLetter 1o DHS John Brennan on FBI's Use of Biased Experts and Training Materials, MUSLIMADVOUATES.ORG
(Oct. 27,201 1), htips://www.muslimadvocates.org/letter-to-dhs-john-brennan-on-fbis-use-of-biased-experts-and-
training-materials/

Bld

/e



3 Implement a mandatory re-training program for FBI agents, U.S. Army
officers, and all federal, state and local law enforcement who have been
subjected to biased training;

4, Ensure that personnel reviews are conducted and all trainers and other

government employees who promoted biased trainers and training
materials are effectively disciplined;

5. Implement quality control processes to ensure that bigoted trainers and
biased materials are not developed or utilized in the future; and
6. Issue guidance clearly stating that religious practice and political

advocacy are protected activities under the First Amendment, not
indicators of violence, and shall not be the basis for surveillance or
investigation.™

Brennan responded to the 2011 coalition letter by letter dated November 3. 2011, addressed 1o
Khera, and acknowledged awareness of certain “examples of substandard and offensive training
that some United States Government elements have either sponsored or delivered.”*® Brennan
referenced “[o]ur National Strategy for Empowering Local Partners to Prevent Violent
Extremism in the United States,” which “highlights competent training as an area of
priority focus.”?’ According to Brennan, the National Strategy “emphasizes that our

security is ‘inextricably linked to our values,’ including ‘the promotion of an inclusive
society.”™

According to the letter. in November 2010. the White House’s National Security Staff identified
training as a critical area for improvement” and “tasked the Department of Homeland

Security (DHS) to form an Interagency Working Group on Training’t‘o catalogue, review,
and improve CVE-related instruction across all levels of government.”’

According to Brennan:

Recent efforts of this working group include: (1) a CVE Training Guidance and
Best Practices paper, which will give specific guidance to federal, state, local,
and tribal government officials charged with organizing training related to
CVE, CT, or cultural awareness; and (2) an Information Bulletin on CVE
Training, which provides additional guidance to state, local, and tribal entities that
regularly leverage federal grants to fund CVE-related trainings. DHS has sent
both documents to all DHS grantees, state and local governments, state and local
law enforcement. relevant community stakeholders, and interagency partners.*’

Zsld_

*Training Letter to Khiera, MUSLIMADVOCATES.ORG (Nov. 3, 2011), http://www.muslimadvocates.org/files/JOB-
CVE-training-letter-to-Khera-11.3.11.pdfl

1

28 1d

1

“1d



And:

In addition 1o these specific actions. Departments and Agencies are taking
aggressive steps to create broader review processes and build rigorous CVE
curriculum standards. These include: (1) collecting all training materials that
contain cultural or religious content, including information related to Islam
or Muslims; (2) establishing a process. in consultation with subject matter
experts, to ensure that such materials comply with core American values,
professional standards. and the United States Constitution; and (3) writing
guidance for CVE training, which will be shared with components, field offices,
and external partners. Moreover. we are committed to engaging in a sustained
dialogue with all relevant stakeholders on these issues as we move forward.”’

Speaking of the examples of substandard and offensive training, Brennan explained “[t]hey do
not reflect the vision that the President has put forward.”*? He concluded his letter by stating:
“we are currently developing an implementation plan for our Domestic CVE Strategy,
which will provide further detailed information on the specific steps necessary to improve

CVE and_cultural competency training across the United States Government and measure
progress.”

IV.  FBI “Purge” in 2012

As reported in the media, in February 2012, an FBI “inquiry has uncovered and purged over 700
pages of documentation from approximately 300 presentations given to agents since 9/11” and
“more disclosures may be forthcoming.™** According to reporis: “The FBI purged documents
according to four criteria: ‘factual errors’; ‘poor taste’; employment of ‘stereotypes’ about Arabs
or Muslims; or presenting information that ‘lacked precision.”* According to Judicial Watch:

The FBI memos and other documents reveal that the agency purged its anti-
terrorism training curricula of material determined by an undisclosed group of
“Subject Matter Experts™ (SME) to be “offensive™ to Muslims. The excised
material included references linking the Muslim Brotherhood (o terrorism, tying
Al Qaeda to the 1993 World Trade Center and Khobar Towers bombings, and

suggesting that “young male immigrants of Middle Eastern appearance ... may fit
the terrorist profile best.”**

JIId
1d
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Hspencer Ackerman, FB1 Purges Hundreds of Terrorism Documents in Islamophobia Probe, WIRED.COM (Feb. 15,
2012, 6:30 AM), hutps://www.wired.com/2012/02/hundreds-fbi-documents-muslims/
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DHS May Ban “Religiously Charged” Terms Jihad, Sharia 1o Avert “Us Versus Them™ in Anti-Terror Programs,
JUDICIALWATCH.ORG (Jun. 23, 2016), hup://'www judicialwatch.org/blog/2016/06/averi-us-versus-dhs-told-ban-
religiously-charged-terms-jihad-sharia-anti-terror-programs/



V. Muslim Advocates Coalition 2014 Letter to White House

By letter dated August 14, 2014, addressed to Lisa O. Monaco, Assistant to the President for
Homeland Security and Counterterrorism, a similar but expanded group of organizations®’ urged
“immediate action to end the use of anti-Muslim training materials and address anti-Muslim
conduct exhibited by agencies throughout the federal government.™®

In this 2014 coalition letter, the organizations expressed appreciation “that the White House has
recently decried ‘the use of racial or ethnic stereotypes. slurs, or other similar language by
employees’ as ‘both unacceptable and inconsistent with the country’s core values.”’ According
o the letter, “[t]he White House directed the Director of National Intelligence (DNI) to
undertake an assessment of Intelligence Community policies, training standards or directives that

promote diversity and tolerance, and. as necessary, make any recommendations. changes, or
additional reforms,™

The organizations expressed disappointment that DNI only expanded “multicultural and diversity
sensitivity training and re-establish an external advisory board on diversity and inclusion.™"

*Advocacy for Principled Action in Government American Center for Outreach; American Civil Liberties Union;
American-Arab Anti-Discrimination Committee (ADC) Arab American Action Network (AAAN); Arab American
Association of New York; Arab American Institute; Asian American Legal Defense and Education Fund
(AALDEF); Asian Americans Advancing Justice - Asian Law Caucus; Asian Americans Advancing Justice - Los
Angeles; Auburn Seminary; Center for Constitutional Rights; Center for National Security Studies; Center for New
Community; Council on American-Islamic Relations (CAIR): Council of Islamic Organizations of Greater Chicago:
Creating Law Enforcement Accountability & Responsibility (CLEARY); Defending Dissent Foundation; DRUM -
South Asian Organizing Center; Electronic Frontier Foundation; Emerge USA: Franciscan Action Network; Gay &
Lesbian Advocates & Defenders (GLADY): Georgia Association of Muslim Lawyers (GAML): Human Rights
Campaign; Illinois Coalition for immigrant and Refugee Rights (ICIRR); Imam Hussain Islamic Center; Interfaith
Alliance; Islamic Information Center of America; Islamic Networks Group (ING): Jews Against Islamophobia; Jews
for Racial and Economic Justice; Lambda Legal; Majlis Ash-Shura (Islamic Leadership Council) of Metropolitan
NY; Mexican American Legal Defense and Educational Fund (MALDEF); Michigan Muslim Bar Association
(MMBA); Michigan Muslim Community Council (MMCC); Military Religious Freedom Foundation; Muslim
Advocates; Muslim Alliance in North America (MANA); Muslim American Civil Liberties Coalition (MACLC);
Muslim American Community Association; Muslim Bar Association of New York: Muslim Bar Association of
Southern California; Muslim Legal Fund of America (MLFA): Muslim Peace Coalition USA; Muslim Progressive
Traditionalist Alliance; Muslim Public AfTairs Council; NAACP; NAACP New York State Conference: National
Asian Pacific American Bar Association (NAPABA) National Center for Lesbian Rights; National Center for
Transgender Equality; National Gay and Lesbian Task Force; National Lawyers Guild; National Muslim Law
Students Association; National Religious Campaign Against Torture; New Jersey Muslim Lawyers Association
(NJMLA); OneAmerica; Progressive Congress; Sikh American Legal Defense and Education Fund (SALDEF);
South Asian Americans Leading Together (SAALT); The Hindu Temple Society of North America; The Interfaith
Center of New York; The International Institute of Tolerance; The Leadership Conference on Civil and Human
Rights; The National Network for Arab American Communities (NNAAC); The Queens Federation of Churches:
The Sikh Coalition; Transgender Law Center; T'ruah: The Rabbinic Call for Human Rights; UMMA Community
Clinic; United Sikhs; Universal Muslim Association of America (UMAA); and Women in Islam Inc.

BLetter to Lisa O. Monaco: Coalition Letter Trainings, MUSLIMADVOCATES.ORG (Aug. 14, 2014),
[lgnp://www‘muslimadvocalcs.org/ﬁles/ FINALCoalitionLetterTrainings 8.14. 14 pdf
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They continued: “These measures may be nccessary, but they do not directly address the
persistent problem of law enforcement and intelligence :lgcncjcs using anti- Muslim
training materials and engaging in discriminatory law enforcement.™

They expressed disappointment that, contrary to Brennan’s assurances in his letter of November
3, 2011, “there has been no accounting to the public about any task force on or assessment of the
pervasiveness of these biased training materials.™ And. “although there was reportedly a review
and purge of a limited portion of training materials by the FBI, no commitment has been made to
review intelligence products that mirror these biased training materials.” ™

The letter continued: “Without executive branch actions, including those we recommend below,

trainings that perpetuate gross stereotypes and false information about Islam and Muslims will
continue to proliferate at the state and local level.”

And:

The use of anti-Muslim trainers and materials is not only highly offensive,
disparaging the faith of millions of Americans, but leads to biased policing
that targets individuals and communities based on religion, not evidence of
wrongdoing. Government training materials that include religious epithets also
foster fear and suspicion of American Muslims among law enforcement and the

general public, increasing discrimination, bullying, harassment, and anti-Muslim
- 46
violence.

Accordingly, the letter urged Monaco to “undertake the following steps:”

(1) Audit all federal law enforcement and intelligence gathering training and
cducational materials to identify and remove information that is factually
incorrect or exhibits bias against any race, cthnicity, religion, or national
origin;

(2) Implement a mandatory retraining program for all federal, state and
local law enforcement officials who have been subjected to biased and
discriminatory trainings provided by the federal government or with federal
funds;

(3) Pursue disciplinary action against those agents and olfficials engaging in
discriminatory conduct and responsible [or these training materials;

(4) Require federal agencies that provide law enforcement and homeland security
funding to state and local governments to condition such funding on carrying out
training or otherwise using federal funds in a manner that upholds our nation’s
commitment to equal treatment and equal justice under the law and barring the

21d
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use of trainers or materials that exhibit bias against any race, ethnicity. religion, or
national orlf,m

Records Requested

For purposes of this Request, the term “record™ is “any information™ that qualifies under 5
U.S.C. § 552(f), and includes, but is not limited to, the original or any full, complete and
unedited copy of any log, chart, list, memorandum, note. correspondence, writing of any Kind,
policy, procedure, guideline, agenda, handout, report. transcript, set of minutes or notes, video,
photo, audio recordings, or other material. The term “record” also includes, but is not limited to,
all relevant information created, stored, received or delivered in any electronic or digital format,
e.g., electronic mail, instant messaging or Facebook Messenger, iMessage. text messages or any
other means of communication, and any information generated, sent. received. reviewed, stored
or localed on a government or privare account or server, consistent with the holdings of
Competitive Ente p: ise Instituie v, Office of Science and Technology Policy. No. 15-5128 (D.C.

Cir. July 5, 2016)" (rejecting agency argument that emails on private email account were not
under agency control, and holding, “If a department head can deprive the citizens of their right to
know what his department is up to by the simple expedient of maintaining his departmental
emails on an account in another domain, that purpose is hardly served.”).

For purposes of this Request, the term “briefing™ includes, but is not limited to. any in-person
meeting, teleconference, electronic communication, or other means of gathering or
communicating by which information was conveyed to one or more person.

For purposes of this Request, the term “DHS official” includes. but is not limited to. any person
who is (1) employed by or on behalf of the U.S. Department of Homeland Security in any
capacity; (2) contracted for services by or on behalf of the U.S. Department of Homeland
Security in any capacity; or (3) appointed by the President of the United States to serve in any

capacity at the U.S. Department of Homeland Security; all without regard to the component or
office in which that person serves.

For purposes of this Request. and unless otherwise indicated. the timelrame of records requested
herein is March 1. 2012, to the date this Request is processed.

Pursuant to FOIA, 5 U.S.C. § 552 ¢f seq., ACLI hereby requests that the U.S. Department of
Homeland Security produce the following within twenty (20) business days:

1. Any and all records. communications or briefings prepared, reviewed. sent or received by
any DHS official, staff. or employee, referencing or regarding in any way the June 2016
Homeland Security Advisory Council (HSAC). Counterm;, Violent Extremism (CVE)
Subcommittee Interim Report and Recommendations.”

41’0’.

*hitps:/fwww.cade.uscourts.gov/internet/opinions.nst/75450C A390CB52C98525TFE7005038BD/$hile/15-5128-
1622973 pdl

*Countering Violent Extremism, supra note 10,



2. Any and all records, communications or briefings prepared, reviewed. sent or received by

any DHS official, slatf or employee. referencing or regarding in any way Farhana Khera’s June
28, 2016, testimony™” to the Senate Judiciary Committee, Subcommittee on Oversight, Agency
Action, Federal Rights and Federal Courts, at the hearing entitied “Willful Blindness:
Consequences of Agency Efforts To Deemphasize Radical Islam in Combating Terrorism,” or
any request, proposal or recommendation articulated by Khera in her testimony.

3. Any and all records, communications or briefings prepared. reviewed, sent or received by
any DHS official, staff or employee. referencing or regarding in any way the August 14, 2014,
letter’' to Monaco or any of the letter’s content, requests or recommendations,

4. Any and all records. communications or briefings prepared, reviewed. sent or received by
any DHS official, staff or employee. on or after August 14, 2014, referencing or regarding in any
way the content of government training material or curricula, with respect to use of the words
“Islam,” “Islamic,” “radical Islam,” “radical Islamist.” “radical Islamic,” “Muslim,” “j ‘jihad,”
“Allahu Akbar.” “sharia,” “takfir.” “umma.” or any other religious, [slamic or Arabic references.

5. Any and all records, communications or briefings prepared, reviewed, sent or received by
any DHS official, staff or employee. on or after August 14, 2014, referencing or regarding in any
way the use of the words “Islam,” “Islamic.” *radical Islam,” “radical Islamic,” “radical
Islamist,” *“Muslim,” “jihad,” *Allahu Akbar,” “sharia.”” “takfir,” “umma,” or any other Islamic
or Arabic references, in any proposed regulation, regulation, strategy. report. recommendation,

bulletin, memoranda, press release, paper. standard. directive, guidance, lexicon. or any other
publicized or non-publicized document.

6. Any and all records, communications or briefings prepared, reviewed. sent or received by
any DHS official, staff or employee, on or after August 14, 2014, referencing or regarding in any
way the use of the words “Islam,” “Islamic.” “radical Islam,” “radical Islamic,” “radical
Islamist,” “Muslim,” “thad,” “Allahu Akbar.” “sharia,” “takfir,” “umma,” or any other Islamic
or Arabic references, in any proposed regulation. regulation, strategy. report, recommendation,
bulletin, memoranda, press release. paper, standard, directive. guidance. lexicon, or any other
publicized or non-publicized document.

7. Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DIIS official, staff or employee, from March I,
2012, to August 13, 2014, identilying any terms, words, titles or phrases for possible or actual
removal, modification, or replacement with English translations. in or from any DHS or DHS
component regulation, strategy, report, recommendation, bulletin, memoranda. press release,
paper, standard. directive, guidance, lexicon, training material or curricula, or any other
publicized or non-publicized document.

5"‘]‘t,sumon),/ of Farhana Y. Khera, supra note 4.
MLener 1o Lisa O. Monaco, supra noke 38.
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8. Any and all records, including but not limited 10 any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee, on or afier August
14, 2014, identifying any terms, words, titles or phrases for possible or actual removal,
modification, or replacement with English translations, in or from any DHS or DHS component
regulation, strategy. report, recommendation. bulletin, memoranda, press release, paper,

standard, directive, guidance, lexicon, training material or curricula, or any other publicized or
non-publicized document.

9. Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official, staff or employee. on or after August
14, 2014, containing any discussion of the benefits. advantages. drawbacks. disadvantages, or
any other indication of a rationale for or against the removal, exclusion, modification.
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic.” “radical
Islam,” *radical Islamic,” *radical Islamist.” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, in or from any proposed regulation,
regulation, strategy, report, recommendation, bulletin, memoranda, press release, paper,

standard, directive, guidance, lexicon, training material or curricula, or any other publicized or
non-publicized document.

10.  Any and all records, including but not limited to any communications or briefings
prepared, reviewed, sent or received by any DHS official. staff or employee. on or after August
14, 2014, containing any approval, instruction. direction, or order for the removal, exclusion,
modification. replacement. and/or translation from Arabic to English. of the words “Islam.”
“Islamic.” “radical Islam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu
Akbar,” “sharia,” “takfir,” “umma.” or any other Islamic or Arabic references, in or from any
proposed regulation, regulation, strategy, report. recommendation. bulletin, memoranda, press

release, paper, standard, directive, guidance, lexicon, training material or curricula, or any other
publicized or non-publicized document.

11. Any and all records. including but not limited to any communications or briefings
prepared, reviewed. sent or received by any DHS official, staff or employee, on or after August
14, 2014, containing the name of any person involved in the decision or any discussion of a
possible decision to remove, exclude, modify, replace. and/or translate from Arabic to English,
the words “Islam.” “Islamic,” “radical Islam.” “radical Islamic.” “radical Islamist.,” “Muslim,”
“jihad.” “Allahu Akbar,” “sharia,” “tak{ir,” “umma,” or any other Islamic or Arabic references,
in or from any proposed regulation. regulation, strategy, report. recommendation, bulletin,
memoranda, press release, paper, standard, directive, guidance. lexicon. training material or
curricula, or any other publicized or non-publicized document.

2. Any and all records. including but not limited to any communications or briefings
prepared, or sent to John P. Carlin, Assistant Attorney General for the Department of Justice’s
National Security Division, his staff or employee, by any DIS official. staff or employee, on or
alter August 14, 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, of the words “Islam,” “Islamic.” “radical
Islam,” “radical Islamic,” “radical Islamist,” “Muslim,” *“jihad,” “Allahu Akbar,” “sharia,”



“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation. strategy, report. recommendation, bulletin,
memoranda, press release, paper, standard, directive, guidance, lexicon, training material or
curricula. or any other publicized or non-publicized document.

13, Any and all records, including but not limited to any communications or briefings
received by any DHS official, staff or employee. from John P. Carlin, Assistant Attorney General
for the Department of Justice’s National Security Division, his staff or employee, on or after
August 14, 2014, containing any discussion of the removal, exclusion. modification,
replacement. and/or translation from Arabic to English, of the words “Islam,” “Islamic,” “radical
Islam,” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” *Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation, strategy, report, recommendation, bulletin,
memoranda, press release, paper, standard, direclive, guidance, lexicon, training material or
curricula, or any other publicized or non-publicized document.

14, Any and all records, including but not limited to any communications or briefings
prepared, or sent to Michael B. Steinbach, the Executive Assistant Director lor the FBI’s
National Security Branch, his staff or employee, by any DHS official, stafT or employee, on or
after August 14. 2014, containing any discussion of the removal, exclusion, modification,
replacement, and/or translation from Arabic to English. of the words “Islam,” “Islamic,” “radical
Islam.” “radical Islamic,” “radical Islamist,” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references, and/or the rationale therefore, in or
from any proposed regulation, regulation, strategy, report, recommendation, bulletin,
memoranda, press release, paper. standard, directive. guidance. lexicon, training material or
curricula, or any other publicized or non-publicized document.

15, Any and all records, including but not limited to any communications or briefings
received by any DHS official, staff or employee. [rom Michael B. Steinbach, the Executive
Assistant Director for the FBI's National Security Branch, his staff or employee. on or after
August 14, 2014, containing any discussion ol the removal, exclusion, modification,
replacement, and/or translation from Arabic to English, ol the words “Islam.” “Islamic,” “radical
Islam,” “radical Islamic,” “radical Islamist.” “Muslim,” “jihad,” “Allahu Akbar,” “sharia,”
“takfir,” “umma,” or any other Islamic or Arabic references. and/or the rationale therefore, in or
from any proposed regulation, regulation, sirategy, report, recommendation, bulletin,
memoranda, press release, paper, standard. directive, guidance. lexicon, training material or
curricula, or any other publicized or non-publicized document.

16.  Any and all records reflecting or in any way regarding any in person meeting or briefing,
regardless of where such meeting or briefing occurred, between or attended by any DHS official,

stafl or employee and [any non-governmental organization whose name is on the August 14,
2014 coalition letter to Monaco).

17. Any and all records of any communications or briefings that were, on or after August 14,
2014, prepared by or for, reviewed by or for. received by or from, sent by or (o, or otherwise



transmitted between. any DHS official, staff or employee and/or fany non-governmental
organization whose name is on the 4 ugust 14, 2014 codlition letter to Monaco).

18. Any and all records of any communications or briefings prepared, reviewed or sent, on or
after August 14, 2014, by any DHS official, staff or employee to Farhana Khera. her staf] f. or any
other employee or representative of Muslim Advocaies.

19.  Any and ali records of any communications or briefings received or reviewed, on or after
August 14, 2014, by any DHS official. staff or employee from Farhana Khera, her staff, or any
other employee or representative of Muslim Advocates.

CONCLUSION

As you are undoubtedly aware, President Obama’s Freedom of Information Act Memorandum of
January 21, 2009, declares:

A democracy requires accountability, and accountability requires transparency.
As Justice Louis Brandeis wrote, “sunlight is said to be the best of disinfectants.”
In our democracy, the Freedom of Information Act (FOIA), which encourages
accountability through transparency, is the most prominent expression of a
profound national commitment to ensuring an open Government. A( the heart of
that commitment is the idea that accountability is in the interest of the
Government and the citizenry alike.

The Freedom of Information Act should be administered with a clear
presumption: In the face of doubt, openness prevails. The Government should not
keep information confidential merely because public officials might be
embarrassed by disclosure. because errors and failures might be revealed, or
because of speculative or abstract fears. Nondisclosure should never be based on
an effort o protect the personal interests of Government officials at the expense
of those they are supposed to serve. In responding 1o requests under the FOIA,
executive branch agencies (agencies) should act prompuly and in a spirit of
cooperation, recognizing that such agencies are servants of the public.

All agencies should adopt a presumption in favor of disclosure, in order to renew
their commitment to the principles embodied in FOIA. and to usher in a new era
of open Government. The presumption of disclosure should be applied to all
decisions involving FOIA. . . %

As such, if this Request is denied in whole or in part, ACLJ requests that. within the time

requirements imposed by FOIA, you support all denials by reference (o specific FOIA
exemptions.

HPRESIDCNT BARACK OBAMA, MEMORANDL ™M FOR TUE HEADS 0F EXECuTiv DEPARTMENTS AND AGENCIES RE:
FREEDOM OF INFORMATION ACT (Jan. 21, 2009, available at
htps://www.whitehouse.gov/the press office/FreedomofinformationAct.
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Moreover, as explained in an accompanying memorandum, the ACLJ is entitled to expedited
processing of this Request as well as a waiver of all fees associated with it. ACLJ reserves the
right to appeal a decision to withhold any information sought by this request and/or to deny the
separate application for expedited processing and waiver of fees.

Thank you for your prompt consideration of this Request. Please furnish all applicable records
and direct any responses o:

Jay Alan Sekulow, Chief Counsel

Colby M. May, Senior Counsel

Craig L. Parshall, Special Counsel

Benjamin P. Sisney, Senior Litigation Counsel
i stice

I affirm that the foregoing request and attached documentation are true and correct to the best of
my knowledge and belief.

Respectfully submitted,
O;QC’V\_

Jay' Alarr-Sekulow
Chief Gounsel

-

‘olby¥M. May
Senior Counsel

ce: Karen Neuman, Chief FOIA Officer, DHS Privacy Office
Office for Civil Rights and Civil Liberties (CRCL)
Federal Law Enforcement Training Center (FLETC)
Office of Intelligence & Analysis (I&A)
United States Immigration & Customs Enflorcement (ICE)
United States Customs & Border Protection (CBP)





