EC

EUROPEAN CENTRE
FOR LAW & JUSTICE

L)

NGO: EUROPEAN CENTRE FOR LAW AND JUSTICE (ECLJ)

UNIVERSAL PERIODIC REVIEW
52NP SESSION

STATUS OF HUMAN RIGHTS IN THE REPUBLIC OF PALAU
FOR THE 52~P SESSION OF THE
UNIVERSAL PERIODIC REVIEW

www.ECLJ.org
4, quai Koch
67000 Strasbourg, France
Phone:+33 (0)3.88.24.94.40



NGO: European Centre for Law and Justice (ECLJ)
UPR Submission—Palau—352"" Session

Status of Human Rights in Palau
for the 52" Session of the
Universal Periodic Review

Introduction

1. The European Centre for Law and Justice (ECLJ) is a non-governmental organization
dedicated to promoting and protecting human rights around the world. The ECLJ also holds
Special Consultative status before the United Nations Economic and Social Council. This
report discusses the status of human rights in Palau for the 52" session of the Universal
Periodic Review (UPR).

Background

2. Palau is a country located in the western Pacific Ocean and has a population of
approximately 17,600 people.! The population is predominantly Christian, with 46.9% of the
population identifying as Catholic, 24.6% as Evangelical, 4.9% as Muslim, and 12.6% as
other.?

3. Palau’s last review was held on May 7, 2021.% As a result of the review, Palau received
142 recommendations, 67 of which it accepted.* It was recommended by Estonia, but only
noted by Palau, that the government “[e]stablish standard procedures for identifying and
supporting victims of human trafficking.”> No recommendations were made regarding
religious freedom.

Legal Framework

4. Under Section 11 of the Constitution of Palau, “[s]lavery or involuntary servitude is
prohibited except to punish crime. The government shall protect children from exploitation.”®
5. Human trafficking is criminalized under the Anti-Smuggling and Human Trafficking

Act. Under this law, those convicted of human trafficking shall be fined no more than $12,500
and shall be imprisoned for one to ten years.” Further, in cases of aggravated human trafficking,
those convicted shall be fined up to $25,000 and shall be imprisoned for a period ranging from
five to fifteen years.® When the victim is a child, the traffickers shall be fined $250,000 and be
imprisoned for period ranging from five to twenty-five years.’

! Sophie Foster et. al., Palau, BRITTANICA, https://www.britannica.com/place/Palau (last updated Oct. 1, 2025).
2.

3 Universal Periodic Review — Palau, OHCHR, https://www.ohchr.org/en/hr-bodies/upr/pw-index.

4 Infographic — Palau, OHCHR, https://www.ohchr.org/sites/default/files/2022-02/PALAU.pdf (last visited Oct.
1, 2025).

> UPR of Palau (3" Cycle — 38" Session) Thematic List of Recommendations, OHCHR 31,
https://www.ohchr.org/sites/default/files/2022-01/Palau_Thematic List of Recommendations.docx (last visited
Oct. 1, 2025).

® CONST. OF PALAU 1981 (rev. 1992), § 11, https://www.constituteproject.org/constitution/Palau_1992.

7 Tougher Anti-Human Trafficking Bill Passed in Palau, ISLANDS BUS. (Apr. 11, 2023),
https://islandsbusiness.com/news-break/palau-anti-trafficking/.
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6. Palau is a party to the International Covenant on Civil and Political Rights (ICCPR).!?
Article 8 of the ICCPR states that “[n]o one shall be held in slavery; slavery and the slave-trade
in all their forms shall be prohibited. No one shall be held in servitude.”!!

7. Additionally, Palau is a party to the Protocol to Prevent, Suppress and Punish
Trafficking in Persons, Especially Women and Children, supplementing the United Nations
Convention against Transnational Organized Crime.'? Under Article 9 sec. 1 of this Protocol:

1. States Parties shall establish comprehensive policies, programmes and other
measures:

(a) To prevent and combat trafficking in persons; and

(b) To protect victims of trafficking in persons, especially women and
children, from revictimization.'?

Human Trafficking

8. In Palau, human trafficking for labor exploitation is the prominent form of trafficking
in the country.'* Victims of labor exploitation are typically forced to work in agriculture,
fisheries, and construction.'” Palau relies heavily on foreign workers, as more than one-third of
the population of Palau comprises foreign workers.!® These individuals are particularly
susceptible to human trafficking.!” Additionally, Palau serves as a transit country for human
traffickers who are trafficking individuals from China, Taiwan, and the Philippines to the
United States, Australia, New Zealand, and Canada.'®

0. While exact numbers regarding human trafficking in Palau are unknown, it is estimated
that approximately 0.6% of the population of Palau has experienced trafficking for forced labor

10 Ratification Status for Palau, OHCHR,

https://tbinternet.ohchr.org/ layouts/15/TreatyBodyExternal/Treaty.aspx?CountrylD=132&Lang=EN (last
visited Oct. 1, 2025).

! International Covenant on Civil and Political Rights art. 8 §§ 1-2, adopted Dec. 16, 1966, 999 U.N.T.S. 171,
https://www.ohchr.org/en/instruments-mechanisms/instruments/international-covenant-civil-and-political-rights
[hereinafter ICCPR].

12 Chapter XVIII Penal Matters 12. A Protocol to Prevent, Suppress and Punish Trafficking in Persons,
Especially Women and Children, Supplementing the United Nations Convention Against Transnational
Organized Crime, UN. TREATY COLLECTION,
https://treaties.un.org/pages/ViewDetails.aspx?src=TREATY &mtdsg_no=XVIII-12-a&chapter=18 (last visited
Oct. 1, 2025).

13 Protocol to Prevent, Suppress and Punish Trafficking in Persons Especially Women and Children,
Supplementing the United Nations Convention Against Transnational Organized Crime art. 9 § 1, adopted Nov.
15, 2000, G.A. Res. 55/25, https://www.ohchr.org/en/instruments-mechanisms/instruments/protocol-prevent-
suppress-and-punish-trafficking-persons.

4 Palau, GLOB. ORG. CRIME INDEX (2023),
https://ocindex.net/country/palau#:~:text=Even%20though%20Palau%20is%20not,and%20regulations%20have
%?20been%?20updated.
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over the past five years.!” Although this only equates to approximately 105 people, if even one
person is held is slavery, that is too many. Additionally, as we have seen in every other country
that human trafficking affects, the number of victims is greatly underreported. Unfortunately,
despite the number of likely victims, Palau has been failing to convict human traffickers and
hold perpetrators accountable.?’ In fact, in 2023, authorities neither convicted any human
traffickers nor initiated criminal proceedings for any human trafficking case.?!

10. Thankfully, Palau has acknowledged its shortcomings and has taken significant steps
to combat human trafficking. For example, on October 4, 2024, a ceremony took place at the
headquarters for the Anti Human Trafficking Unit that marked a collaborative effort with the
United States Agency for International Development and The Asia Foundation.?? As part of
this new collaboration, Palau received equipment that will enhance the Anti Human Trafficking
Unit’s efforts in combatting human trafficking.?

11. On November 2, 2023, a Memorandum of Understanding (MOU) was signed between
pivotal government agencies such as the Ministry of Justice, the Ministry of Finance, the
Bureau of Customs and Border Protection, and the Office of the Vice President.?* The MOU
also formalized procedures to provide better coordination between agencies and eliminate
vulnerabilities for human traffickers to exploit.>® Further, the Anti-Human Trafficking Unit
under the Department of Justice committed to providing up-to-date information to the Division
of Immigration regarding patterns in human trafficking.

12.  In a February 2023 Presidential Proclamation, President Whipps Jr. recognized the
problem of human trafficking and stressed the need for everyone to come together to stop
human trafficking.?’ In the Proclamation, President Whipps Jr. recognized that “effectively
combatting these crimes requires the steadfast prosecution of human traffickers, protection and
support services for victims of human trafficking, and prevention education to raise awareness
and help decrease of the incidence of human trafficking[.]”*® In the declaration, he also called
on “everyone to recognize the vital role we play in combatting human trafficking[.]"*’

13.  Additionally, in 2023, Palau also strengthened its legislation regarding human
trafficking to enact stricter penalties for those convicted of human trafficking.*® Importantly,

19 New UNODC Report Examines Patterns and Prevalence of Trafficking in Persons in the Pacific Islands,
UNODC (Oct. 2, 2023), https://www.unodc.org/roseap/pacific/2023/10/trafficking-persons-report-pacific-
islands/story.html.

20 Palau, supra note 14.

2! Palau Makes an Effort to Comply with Human Trafficking Protection But is Still Placed on Tier 2, ISLAND
TMES (July 19, 2024), https://islandtimes.org/palau-makes-an-effort-to-comply-with-human-trafficking-
protection-but-is-still-placed-on-tier-2.

22 Samantha lyar, USAID Boosts Anti-Human Trafficking Efforts in Palau with New Equipment Donation,
ISLAND TIMES (Oct. 8, 2024), https://islandtimes.org/usaid-boosts-anti-human-trafficking-efforts-in-palau-with-
new-equipment-donation/.

BUd.

2 MoU Strengthens Palau’s Resolve in Combatting Human Trafficking, BUREAU OF CUSTOMS & BORDER PROT.
(Nov. 15, 2023), https://bcbp.pw/?p=2748.

Bd.
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27 Presidential Proclamation 23-339, REPUBLIC OF PALAU OFF. OF THE PRESIDENT (Feb. 10, 2023),
https://www.palaugov.pw/wp-content/uploads/Presidential-Proclamation-23-339.pdf.

28
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30 Tougher Anti-Human Trafficking Bill Passed in Palau, supra note 7.
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the new amendments removed the possibility for those convicted of human trafficking to be
punished with a fine instead of a prison sentence.’! The newly amended law now mandates
prison time for convicted human traffickers.*? Unfortunately, we have yet to see the impact that
the amendments will have on human trafficking, as there remains a lack of human trafficking
convictions.

Recommendations

14. While we are encouraged that Palau has acknowledged the need to take human
trafficking seriously and has taken steps to address the issue, we are concerned about the lack
of human trafficking convictions in the country. We are pleased that Palau has implemented
stricter sentencing for human traffickers, but this ultimately means nothing if they are unable
to convict human traffickers. To effectively combat human trafficking, Palau must hold the
perpetrators accountable for their crimes.
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