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Introduction

1. The European Centre for Law and Justice (ECLJ) is an international, non-governmental
organisation dedicated to promoting human rights around the world. The ECLJ holds Special
Consultative status before the United Nations Economic and Social Council. This report
discusses the status of human rights in the People’s Democratic Republic of Algeria (Algeria)
for the 41°% Session of the Universal Periodic Review (UPR).

Background

2. Located in northern Africa along the Mediterranean Sea, Algeria has an estimated
population of 43.5 million people?. It is predominately Muslim, with approximately 99% of the
population identifying as Muslim and less than 1% identifying as either Christian or Jewish?.
In its 2022 World Watch List, Open Doors listed Algeria as the 22" worst place for Christians
to live due to severe “Islamic oppression”3. According to Open Doors, Christians are at risk for
“harassment, beatings, threats and imprisonment, as well as pressure to adhere to Islamic

customs™.

3. Algeria’s previous review was held on 8 May 2017°. As a result of the review, Algeria
received 230 recommendations, 194 of which Algeria supported®. One of the recommendations
Algeria supported was that the government “[e]nsure that international norms on freedom of

religion and belief and cult are fully respected, including the rights of religious minorities™’.

Legal Framework
4. In January 2021, Algerian President, Abdelmadjid Tebboune, signed into law a new
Constitution. This new Constitution has been criticized as merely a surface level revision meant
to appease progressives without actually implementing meaningful change®. Article 2 of the
new Constitution states that “Islam shall be the religion of the State”®. And yet, Article 51 of
the new Constitution enshrines protections for worship and freedom of conscience:

Article 51

Freedom of conscience and freedom of opinion shall be inviolable.

Freedom of worship shall be guaranteed and exercised without discrimination
in compliance with the law.

The State shall impartially guarantee the protection of places of worship*°.

However, despite these protections for worship enshrined within the Constitution, Algeria
undermines these protections in their laws and practices.
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5. In 2006, the government adopted Ordinance 06-03, which regulates places of worship
for non-Muslim churches!!. Over the past several years, the government has used this law to
shutdown numerous churches across the county proving that the new Constitution does not in
fact provide for freedom of worship as it states in Article 512, Article 1 of Ordinance 06-03
states that, “its objective [is] to fix the conditions and rules of exercise of religious worship
other than [Islam]”3. Furthermore, under Article 2:

Article 2

The Algerian state, of which the religion is Islam, guarantees the free exercise
of religious worship in the framework of respect of the dispositions of the
Constitution, of the present ruling, of the laws and regulations in force, of the
public order, of good moral standards and of the fundamental rights and liberties
of third parties.

The State equally guarantees the toleration and respect of different religions.

6. Again, despite claiming to guarantee respect of different religions, further provisions in
this law give the government the authority to restrict the religious practices of minority
religions. Under Article 5 of Ordinance 06-03:

Article 5

Modification of a structure for the exercise of religious worship is subject to
prior approval of the national commission of the exercise of religious worship
provided under article 9 of the present ruling.

Any activity is forbidden in premises intended for the exercise of religious
worship, which would be contrary to the nature and objectives for which (the
premises) are intended.

Structures intended for the exercise of religious worship are subject to being
registered by the State, who assures their protection?®.

7. Article 11 of Ordinance 06-03 essentially creates a ban on proselytization as well as
prohibits the distribution of any Christian literature because these actions can incite or “shake
the faith of a Muslim”, stating:

Article 11

Without prejudice of more serious penalties, the punishment is imprisonment
from two (2) years to five (5) years and a fine from 500.000 DA to 1.000.000
DA for whomever:

1. incites, constrains or utilizes means of seduction tending to convert a Muslim
to another religion, or by using to this end establishments for teaching, for
education, for health, of a social or cultural nature, or training institutions, or
any other establishment, or any financial means,
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2. makes, stores, or distributes printed documents or audiovisual productions or
by any other aid or means, which has as its goal to shake the faith of a Muslim?®.

The Ordinance further calls for the creation of a national commission to monitor

religious affairs within the country and grant approval for the formation of religious
associations. Under Article 9:

10.

Article 9

A national commission of religious worship is created by the minister charged
with religious affairs and of wakfs. The commission is charged in particular
with:

- watching over the respect of the free exercise of religious worship;

- taking in charge the affairs and concerns related to the exercise of religious
worship;

- giving prior approval for the formation of associations of a religious character.

The composition of this commission and the terms of its functioning are set by
statutory means?’.

Article 144 bis 2: (Law No. 09-01 of June 6" 2001) prohibits blasphemy against Islam:
Avrticle 144 bis 2:

Whoever insults Prophet Mohammed (Peace Be Upon Him) or the rest of the
prophets, or ridiculed the basics of the religion or any of the Islamic rituals either

in writing, drawing, expression or any other method.

The General Prosecution shall initiate the litigation procedures spontaneously®®.

In 2012, the government adopted Law 12-06 which provided the government with even

greater control over religious groups and required already recognised religious associations to
re-register with the government. Furthermore, it introduced new limitations by denying
religious associations legal status if they acted contrary to “national constants and values,
public order, good morals and the provisions of the laws in force”*°. Given that the Constitution
establishes Islam as the official religion, and Ordinance 06-03 prohibits converting Muslims to
another religion, Law 12-06 effectively gave the government the authority to deny non-Muslim
religious associations legal status on the basis that they teach a religion contrary to Islam.
Furthermore, Article 46 of Law 12-06 provides punishment for religious associations operating
without obtaining legal recognition:

Any member or leader of an association, not yet registered or approved,
suspended or dissolved, who continues to activate in his name is liable to a
sentence of 3 (03) to six (6) months of imprisonment and a fine of one hundred
thousand dinars (100,000 DA) to three hundred thousand dinars (300,000
DA)%.
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11.  Algeria is a party to the International Covenant on Civil and Political Rights (ICCPR)
and is therefore bound to uphold the principles established within the ICCPR. Article 18 of the
ICCPR states:

Article 18

1. Everyone shall have the right to freedom of thought, conscience and religion.
This right shall include freedom to have or to adopt a religion or belief of his
choice, and freedom, either individually or in community with others and in
public or private, to manifest his religion or belief in worship, observance,
practice and teaching.

2. No one shall be subject to coercion which would impair his freedom to have
or to adopt a religion or belief of his choice?!.

12.  Algeria is also a party to the Universal Declaration of Human Rights (UDHR), which
protects religious freedom with language identical to that found in Article 18 of the ICCPR.

Religious Persecution

13.  The ECLJis very concerned about Algeria’s lack of commitment to protect the freedom
of religion, despite its international and domestic commitments to do so. Apparently, Algeria
does not feel compelled to honour the ICCPR, UDHR, or its own law that states that, “[t]he
State equally guarantees the toleration and respect of different religions”. Not only does the
new Constitution specifically leave out a protection from religious discrimination, but
Ordinance 6-03, Penal Code Article 144, and Law 12-06 actually promote discrimination by
punishing any minority religion that dares to proselytise, or insult Islam, as well as targeting
and shutting down their churches. These laws directly impact the ability of non-Muslim citizens
to freely practice their religion. For example, those Christians who simply profess and share
their belief in Jesus Christ as the Son of God and their Saviour can be construed under the
current law as having blasphemed. Even more so, criminalising the act of proselytization
explicitly prohibits Christians from practicing their faith as the act of simply spreading the
message of Jesus Christ to Muslims can be viewed as “shaking the faith of a Muslim”.

14.  On 21 April 2021, an Algerian scholar was sentenced to three years in prison and a fine
of 50,000 dinars for “offending Islam” under Article 144 bis 2 of the Algerian Penal Code?.
His crime was that he asserted that certain Muslim practices were of pagan origin because they
originated prior to Islam and that the Quran and the Hadiths lack scientific accuracy.

15. In March of 2021, an Algerian court convicted and sentenced in abstentia a pastor and
another Christian to two years in prison and a fine of 500,000 Algerian dinars (US $3,745) for
“shaking the faith of a Muslim”?3. According to the judgment, the pastor was sentenced for
“distributing publications or any propaganda undermining the faith of a Muslim”?*. Both
Christians appealed their conviction®. As a result of the appeal, on 2 June 2021, a judge revised
the sentence to one year in prison and reduced the fine to 200,000 dinars (US $1,494)%°.

16. Unfortunately, this was not the first time the government brought charges against the
pastor. In fact, he was first convicted of similar charges back in 2008, but was later acquitted
on appeal®’. Then in 2017, the governor of Oran ordered that the pastor’s bookstore be closed,
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but a court ruled in 2018 that the order was not valid?®. Despite the court overturning the order,
the governor continued to keep the store closed?.

17.  The Algerian government continues to crack down on Christian churches and have
closed at least 19 churches since 2018%. According to a local Christian whose church was shut
down by the government, authorities “refuse to grant permission for churches to operate, and
then they close them down because they don’t have official permission”!. Much of this stems
from Ordinance 06-03 which requires the government to grant permission for sites to be used
as places of worship®. However, according to the Protestant Church of Algeria, the
government “rarely approve[s] their applications, putting their churches at constant risk of
closure”®. According to the Chief Executive for Christian Solidarity Worldwide (CSW):

The 2006 law is being used as a pretext to clamp down on churches in Algeria
despite the fact that the Commission it created is yet to meet to consider the
requests it has already received. This is manifestly unjust. If the Commission is
unable or unwilling to fulfil this essential part of its mandate, then the
government should either reconstitute it entirely, or the law itself should be
repealed in order to ensure the right to freedom of religion or belief for religious
minorities in the country®.

18. It is troubling that the government denies that Christians are facing persecution®. In
2018, the religious affairs minister, Mohamed Aissa, stated that the reason for these closures
were because of their “nonconformity with the laws”3¢. However, as we have noted in this
report, the “laws” are extremely problematic because they allow the government to
discriminate against Christians and deny registration on vague criteria. If a church speaks out
against Islam by declaring that Christianity is the one true religion and salvation can only be
found through belief in Jesus Christ, not the Prophet Mohammad, they could be accused of
blasphemy. Under the law this is considered a crime and therefore the church could be subject
to getting shut down because they are no longer in “conformity with the laws”.

19.  On 16 October 2019, police shut down one of the largest Protestant churches -- which
was home to approximately 700 Christians®’. The following day, authorities proceeded to shut
down two more churches®. According to the pastor of one of the churches, police stormed in
during the middle of a church service forcing everyone to leave and even beating the pastor
and other church members®.

20.  Within Algeria, the majority of Christians are Muslim converts®°. As a result, they face
persecution not only from the government in the form of anti-blasphemy and anti-
proselytization laws but from their family and friends*. When individuals convert from Islam
to Christianity, they are often ostracized from their family and friends and face harassment
from the wider community*2,

21.  For example, in April of 2019, an Algerian court upheld the acquittal of five Christians
who were charged with inciting a Muslim to change their religion after one of the individual’s
wife, who was Muslim, became upset that they were singing Christian songs*®. She proceeded
to tell her relatives about the singing and they convinced her to file a complaint with the
authorities**. In the complaint, she accused her husband and four other individuals of “having
brought her to a church service and trying to persuade her to leave Islam and become a
Christian”*. This case further highlights the problem with anti-proselytization laws and the
division it can cause between members of the same family who practice different religions.
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22.  While some of those charged in these cases have eventually been acquitted, the targeted
harassment of Christians within Algeria through these laws is problematic. The fact that these
cases are even being brought to court in the first place is a form of religious persecution. These
cases take time, resources, and money and are used to discourage Christians from living out
their faith publicly.

Conclusion

23. It is critical that Algeria reform its laws and Constitution to ensure that it is upholding
the standards of religious freedom to which it agreed in becoming a party to international
treaties such as the ICCPR and the UDHR. Algeria must take immediate steps to remove the
crimes of proselytization and blasphemy from its penal code and not only institute language
within its Constitution guaranteeing protection for all citizens regardless of their religion, but
take action in compliance with those guarantees. Furthermore, the government must stop its
targeted attack against Christian associations and allow them to openly and freely operate so
that every Algerian citizen is able to exercise freedom of religion and belief.
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