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Introduction:

1. The European Centre for Law and Justice (ECLJ) is an international, non-governmental
organisation dedicated to promoting and protecting human rights around the world. The ECLJ
holds Special Consultative Status before the United Nations Economic and Social Council. The
purpose of this report is to voice concerns regarding human rights abuses in the Democratic
Republic of Timor-Leste (Timor-Leste) for the 40th Session of the Universal Periodic Review
(UPR).

Background

2. Timor-Leste is an island country located in Southeast Asia with an estimated population of
1.4 milliont. The country is predominately Christians with 97.6% of the population identifying as
Roman Catholic, 2% as Protestant/Evangelical, 0.2% as Muslim, and 0.2% as other?.

3. Timor-Leste’s previous review was held on 3 November 20163, As a result, Timor-Leste
received 154 recommendations, 146 of which Timor-Leste supported. One recommendation that
Timor-Leste received and supported was for it to “[e]nact comprehensive anti-trafficking
legislation to ensure that everyone, including those under 18 years of age, is protected in
accordance with the Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially
Women and Children, supplementing the United Nations Convention against Transnational
Organized Crime”*. There were no recommendations made regarding religious freedom.

Legal Framework

4. Section 50 of the Constitution of Timor-Leste states the following:

1. Every citizen, regardless of gender, has the right and the duty to work and to
choose freely his or her profession.

2. The worker has the right to labour and safety and hygiene, remuneration, rest
and vacation.

3. Dismissal without just cause or on political, religious and ideological grounds
is prohibited.

4. Compulsory work, without prejudice to the cases provided for under penal
legislation, is prohibited.

5. The State shall promote the establishment of co-operatives of production and
shall lend support to household businesses as sources of employment®.
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5. Additionally, Section 18 of the Constitution enshrines protections for children:

1. Children shall be entitled to special protection by the family, the community and
the State, particularly against all forms of abandonment, discrimination, violence,
oppression, sexual abuse and exploitation.

2. Children shall enjoy all rights that are universally recognised, as well as all those
that are enshrined in international conventions commonly ratified or approved by
the State.

3. Every child born inside or outside wedlock shall enjoy the same rights and social
protection®.

6. Furthermore, Article 163 of the penal code of Timor-Leste describes the crime of human
trafficking as the following:

1. Any person who recruits, assigns, purchases, transports, transfers, houses or
receives persons, through use of threats, force or other forms of coercion,
kidnapping, fraud, trickery, abuse of power or situation of vulnerability, or by
means of delivery or acceptance of payments or benefits, to obtain the consent of a
person with authority over another, for purposes of exploitation, shall be punishable
with 8 to 20 years imprisonment.

2. The penalty referred to in the subarticle above shall apply to any person who
recruits, transports, transfers, houses or receives a minor under the age of 17 for the
purpose of exploiting the same, even if none of the means referred to in the
subarticle above are involved.

3. For the purpose of applying the provisions of this article, exploitation shall
include but is not limited to exploitation through prostitution of another person or
other forms of sexual exploitation, forced labor or services, slavery or practices
similar to slavery, servitude or extraction of organs.

4. Consent of the victim is irrelevant, if any of the means referred to in subarticle 1
were employed’.

7. On 25 January 2017, Timor-Leste enacted the Law on the Prevention and Fight Against
Human Trafficking and the Fourth Amendment to the Penal Code, which was designed to
complement Article 163 of the Penal Code and align its laws with the international treaties to
which it is a party®. The new law further expounds upon the penal code by instituting new ways of
combatting human trafficking and establishing methods of compensation and protection for
victims.

8. In 2004, Timor-Leste acceded to the Protocol to Prevent, Suppress, and Punish Trafficking
in Persons, Especially Women and Children supplementing the United Nations Convention against
Transnational Organized Crime. Under Article 2, the purpose of this Protocol is “(a) To prevent
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and combat trafficking in persons, paying particular attention to women and children; (b) To
protect and assist the victims of such trafficking, with full respect for their human rights; and (c)
To promote cooperation among States Parties in order to meet those objectives™®.

9. Timor-Leste has also signed and ratified the Convention on the Rights of the Child
(CRC). Under Articles 34 and 35 of the CRC:

Article 34

States Parties undertake to protect the child from all forms of sexual exploitation
and sexual abuse. For these purposes, States Parties shall in particular take all
appropriate national, bilateral and multilateral measures to prevent:

(a) The inducement or coercion of a child to engage in any unlawful sexual activity;
(b) The exploitative use of children in prostitution or other unlawful sexual

practices;

(c) The exploitative use of children in pornographic performances and materials'®.
Article 35

States Parties shall take all appropriate national, bilateral and multilateral measures
to prevent the abduction of, the sale of or traffic in children for any purpose or in
any form?!,

10. Furthermore, Timor-Leste has also signed and ratified the International Covenant on Civil
and Political Rights (ICCPR). Under Article 8 of the ICCPR:

1. No one shall be held in slavery; slavery and the slave-trade in all their forms shall
be prohibited.

2. No one shall be held in servitude.
3(a) No one shall be required to perform forced or compulsory labour??.
Human Trafficking in Timor-Leste

11.  According to the UN, there are approximately 500 victims of human trafficking in Timor-
Leste every year'3. There are three ways that human traffickers engage in their illicit activities.
First, approximately 70% of all human trafficking cases in Timor-Leste consist of Timorese
citizens being trafficked to neighboring countries'®. Poverty serves as one of the main drivers for
human trafficking. Since 42% of Timor-Leste’s population lives below the poverty line, human
traffickers are able to entice their victims by falsely promising them employment opportunities or
education®®.
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12.  Second, 20% of human trafficking victims come from neighbouring countries such as
China, Indonesia, Thailand, Myanmar, and the Philippines®®. The victims face forced labour and
sexual exploitation®’.

13.  Third, 10% of human trafficking victims are Timorese citizens and are trafficked within
Timor-Leste®. In this form of internal trafficking, the primary victims are children under 18 years
of age who are sold into domestic servitude, forced labour, and sexual exploitation®®.

14. In recent years, the government’s focus on investigating and prosecuting human trafficking
cases has been severely lacking. In 2018, the government investigated only 65 cases of human
trafficking—down from 267 cases in the prior year?°. Even more concerning is that very few cases
that are prosecuted result in successful convictions?*. While there are estimates on the number of
human trafficking victims in Timor-Leste, the government has failed to curate data that would
reveal the true scope of the issue??. Furthermore, the country’s National Action Plan to Combat
Hurgan Trafficking expired in 2018, and the Government has yet to either renew or create a new
one~>.

15.  Since the previous UPR in 2016, Timor-Leste government agencies such as the Ministry
of Justice, Ministry of Foreign Affairs and Cooperation, Ministry of Interior, and the Ministry of
State Administration have begun working with civil society groups and international organisations
such as the International Organization for Migration (I0OM) to form a Working Group on Human
Trafficking®*. Since partnering with the IOM in 2016, Timor-Leste has trained660 individuals who
work as law enforcement agents, government personnel, social services staff, NGOs, judges, and
prosecutors with the focus on developing national surveillance and referral mechanisms to better
protect victims of human trafficking®.

16. However, despite these measures, Timor-Leste still convicts few human traffickers?. Since
victims who are trafficked from foreign countries are not legally in Timor-Leste, law enforcement
officers often deport them as criminals rather than recognizing them as victims of human
trafficking?’. Therefore, it is difficult to effectively prosecute cases of human trafficking because
victims are not properly identified and testimonies are not obtained from the victims before they
are deported?®. Furthermore, while the government has increased human trafficking training and
education for law enforcement, the country still fails to provide adequate assistance to victims of
human trafficking®.

Conclusion

17. Timor-Leste has taken commendable steps to effectively combat human trafficking. To
further improve, the government should adopt Standard Operating Procedures (SOPs) to help
identify victims of human trafficking, especially those who have been trafficked from foreign
nations. Additionally, the government must provide proper aid and assistance for victims through
a new National Action Plan based on accurately collected and reported data regarding the true
scope of human trafficking within Timor-Leste.
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