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8. Defendant Town of Brighton, New York (“Town”) is a municipal corporation 

organized under the laws of the State of New York, located in Monroe County, New York. Acting 

through its Town Board, Town Supervisor, and other officials and employees, the Town owns, 

controls, and regulates the use of the Twelve Corners town square, including decisions regarding 

private displays erected there. 

9. Defendant William W. Moehle is the Town Supervisor of Brighton, New York. As 

Town Supervisor, Defendant Moehle is the Town’s chief executive officer and is responsible for 

overseeing Town operations and personnel, including decisions and practices regarding access to 

and use of Town property such as the Twelve Corners town square. Defendant Moehle is sued in 

his official capacity only. 

10. As Town Supervisor, Defendant Moehle also serves as one of the five members of 

the Town Board and presides over all meetings of the Town Board. 

11. At all relevant times, Defendant Moehle possessed final decision-making authority, 

or meaningful authority, to direct Town personnel regarding requests for use of Town property and 

access to the Square. 

12. The actions and omissions described herein were undertaken pursuant to the Town's 

policies, practices, customs, or decisions of officials possessing final policymaking authority for 

the Town. 

III. JURISDICTION AND VENUE 

13. This civil rights action raises federal questions under the United States Constitution, 

particularly the First and Fourteenth Amendments, enforceable under the Civil Rights Act, 42 

U.S.C. § 1983, et seq. 
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14. This Court has original jurisdiction over these federal claims pursuant to 28 U.S.C. 

§§ 1331 and 1343. 

15. This Court has the authority to award the requested damages pursuant to 28 U.S.C. 

§ 1343; the requested declaratory relief under 28 U.S.C. §§ 2201 and 2202; the requested injunctive 

relief under 28 U.S.C. § 1343 and Fed. R. Civ. P. 65; and costs and attorneys’ fees under 42 U.S.C. 

§ 1988. 

16. Under 28 U.S.C. § 1391, venue is proper in this district because the events 

described herein occurred in this district and/or Defendants reside in this district.  

IV. FACTUAL BACKGROUND 

A. The Twelve Corners Town Square as a Forum for Private Holiday Displays 

17. The Square is a public square located in Brighton, New York, owned, maintained, 

and operated by the Town. 

18. For many years, the Town has permitted private organizations to erect unattended 

holiday displays in the Square during the winter holiday season. 

19. Each December, an organization erects a Menorah in the Square to celebrate 

Hanukkah. 

20. The Menorah display includes a sign expressly disclaiming government 

sponsorship, stating “Happy Chanukah From Chabad,” and further stating that “[t]he display of 

this Menorah is fully sponsored by Chabad Lubavitch. The Town of Brighton has not sponsored 

or assisted in this display.” An image of said sign follows:  
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21. The Town’s longstanding practice of permitting this privately sponsored religious 

display in the Square has been documented in numerous news stories, including video coverage in 

which a rabbi discusses the Menorah display and in which Defendant Moehle himself appears 

speaking at a Menorah lighting event. The following image is from a Facebook post by Defendant 

Moehle, available at 

https://www.facebook.com/photo/?fbid=10159409105567274&set=pcb.10159409108197274:  

 

22. By permitting the Menorah’s annual erection—an unattended, privately sponsored 

religious display—in the Square, the Town has opened the Square as a forum for private religious 

expression during the winter holiday season. 
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56. At no point did any Town official provide  with an application form, 

written policy, permitting procedure, submission deadline, decision-making criteria, or other 

mechanism by which his request could be formally considered. Nor did any Town official identify 

any additional information necessary to evaluate his request. 

57. The Town has never provided  with a denial of his request, an approval 

of his request, or even an acknowledgment of any defined process by which his request would be 

considered. 

58. Because Defendants failed to identify any procedure through which Plaintiff could 

obtain a decision, and because Town officials repeatedly ignored or deflected his requests over a 

period spanning multiple Christmas seasons, any further efforts to secure approval outside judicial 

intervention would have been futile. 

C. The Town’s De Facto Denial and the June 2026 Demand Letter 

59. On June 12, 2026, counsel for  sent a written demand letter to 

Defendant Moehle, detailing the Town’s more than two years of unconstitutional inaction. The 

letter demanded written assurances, by June 22, 2026, that  would be permitted to 

erect a Nativity display in the Square for the 2026 Christmas season. 

60. As of the filing of this Complaint, Defendants have not provided the requested 

assurances or otherwise substantively responded to the demand letter.  

61. The Town’s persistent refusal to engage with  and respond to formal 

legal requests constitutes a de facto denial of his request to erect a Nativity display on the same 

terms as the Menorah. 
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86. Defendants’ conduct violates the Free Exercise Clause of the First Amendment, as 

incorporated against the states through the Fourteenth Amendment. 

87. As a direct and proximate result,  has suffered and will continue to 

suffer irreparable injury for which there is no adequate remedy at law, as well as damages in an 

amount to be determined by the evidence and this Court. 

88. Pursuant to 42 U.S.C. §§ 1983 and 1988, Plaintiff is entitled to declaratory relief, 

injunctive relief, monetary damages, and reasonable attorneys’ fees and costs. 

Count III 
Violation of the Fourteenth Amendment Right to Equal Protection 

(U.S. Const. amend. XIV; 42 U.S.C. § 1983) 
 

89. Plaintiff repeats, realleges, and incorporates by reference all preceding paragraphs 

as fully set forth herein. 

90. Pursuant to 42 U.S.C. § 1983, Plaintiff brings this claim against Defendants for 

acting under color of state law to deprive him of his Fourteenth Amendment right to equal 

protection of the laws. 

91. The Equal Protection Clause prohibits the government from treating similarly 

situated persons differently without sufficient justification, and applies with particular force where 

the differential treatment is based on the religious viewpoint of the speaker. 

92.  and the private sponsors of the Menorah are similarly situated in all 

material respects: both have sought, or seek, to erect an unattended, privately sponsored religious 

display celebrating a winter holiday in the same public square while disclaiming government 

sponsorship. 
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101. Defendants have permitted an annual, privately sponsored Menorah display in the 

Square while refusing, ignoring, and failing to act on Plaintiff’s materially similar request to 

display a Nativity scene in the same location. 

102. The clearest command of the Establishment Clause is that the government may not 

officially prefer one religion, religious denomination, or faith tradition over another. 

103. By selectively permitting private religious expression celebrating Hanukkah while 

denying Plaintiff’s religious expression celebrating Christmas, Defendants have conveyed and 

effected governmental preference for one faith tradition over another. 

104. Defendants have used government authority to favor the expression of one religious 

denomination while excluding the expression of another religious denomination. 

105. This differential treatment lacks a constitutionally adequate justification and gives 

preference to one religion, religious denomination, or faith tradition over another. 

106. Defendants’ preferential treatment of private religious displays in the Square is 

inconsistent with the Establishment Clause and our Nation’s history and traditions of 

denominational neutrality. 

107. Plaintiff does not seek the removal of the Menorah or the exclusion of Jewish 

religious expression. Rather, Plaintiff seeks neutral and even-handed treatment of his Nativity 

display. 

108. Pursuant to 42 U.S.C. §§ 1983 and 1988, Plaintiff is entitled to declaratory relief, 

injunctive relief, monetary damages, and reasonable attorneys’ fees and costs. 

PRAYER FOR RELIEF 

WHEREFORE, Plaintiff requests the following relief: 
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1. Declare that Defendants’ policy, practice, and conduct in refusing to permit  

 to erect a Nativity display in the Twelve Corners town square violate the First 

and Fourteenth Amendments to the United States Constitution; 

2. Issue injunctive relief ordering Defendants to permit  to erect a life-size 

Nativity display in the Twelve Corners town square during the 2026 Christmas season, 

and during each Christmas season thereafter, on the same terms applicable to other 

private religious holiday displays; 

3. Award Plaintiff compensatory or, in the alternative, nominal damages for the violation 

of his constitutional rights; 

4. Award Plaintiff reasonable attorneys’ fees and costs pursuant to 42 U.S.C. § 1988; and 

5. Grant such other and further relief as the Court deems just and proper. 

Plaintiff demands a trial by jury of all issues so triable. 

Dated: July 21, 2026 

Respectfully submitted, 

  
/s/ Nathan J. Moelker 
NATHAN J. MOELKER** 
   
CHRISTINA A. COMPAGNONE** 
     
THE AMERICAN CENTER FOR LAW & 
JUSTICE 

 
 

 
 

 
  

 
ABIGAIL SOUTHERLAND** 
   
AMERICAN CENTER FOR LAW & JUSTICE 
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/s/ Raymond Dague 
Raymond Dague 
DAGUE LAW OFFICE 

 
 

  
 

 
 

ATTORNEYS FOR PLAINTIFF 
 
** Motion for Admission Pro Hac Vice Forthcoming 
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