ACLJ POSITION PAPER ON THE PLEDGE OF ALLEGIANCE

Recitation of the Pledge of Allegiance in public schools is fully consistent with
the Establishment Clause of the First Amendment to the United States Congtitution. The
words of the Pledge echo the conviction held by the Founders of this Nation that our
freedoms come from God. Congress inserted the phrase “One Nation Under God” in the
Pledge of Allegiance for the express purpose of reaffirming America’'s unique
understanding of this truth, and to distinguish America from atheistic nations who
recognize no higher authority than the State.

The Founders of this Nation based a national philosophy on abelief in Deity. The
Declaration of Independence and the Bill of Rights locate inalienable rights in a Creator
rather than in government, precisely so that such rights cannot be stripped away by
government. In 1782, Thomas Jefferson wrote, “Can the liberties of a nation be thought
secure when we have removed their only firm basis, a conviction in the minds of the
people that these liberties are the gift of God? That they are not to be violated but with
His wrath?”*

The Father of the Country, George Washington, acknowledged on many
occasions the role of Divine Providence in the Nation's affairs. His first inaugural
address is replete with references to God, including thanksgivings and supplications.? In
Washington's Proclamation of a Day of Nationa Thanksgiving, he wrote that it is the
“duty of all nations to acknowledge the providence of Almighty God, to obey Hiswill, to
be grateful for His benefits, and humbly to implore His protection and favor.”® George
Washington used the phrase “under God” in severa of his orders to the Continental
Army. On one occasion he wrote that “The fate of unborn millions will row depend,
under God, on the courage and conduct of this army.”* The Founders may have differed
over the contours of the relationship between religion and government, but they never
deviated from the conviction that “there was a necessary and valuable moral connection
between the two.”> Thus, the phrase, “one nation under God” in the Pledge of Allegiance
simply describes an indisputable historical fact.
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The Supreme Court of the United States has recognized the primacy of religion in
the Nation’s heritage, stating “We are a religious people whose institutions presuppose a
Supreme Being.”® Moreover, the Court has cautioned against ‘preferring those who
believe in no religion over those who do believe.”” Most significantly, however, the
Supreme Court repeatedly has stated that the phrase “under God” in the Pledge of
Allegiance poses no Establishment Clause problem. In Lynch v. Donnelly,® the Court
recognized the “unbroken history of official acknowledgment by all three branches of
government of the role of religion in American life.”® “Our history is replete with official
references to the value and invocation of Divine guidance in deliberations and
pronouncements of the Founding Fathers and contemporary leaders.”'°® The Court listed
many examples of our “government’s acknowledgment of our religious heritage,” and
included among those examples Congress' addition of the words “under God” in the
Pledge of Allegiancein 1954.!

In Wallace v. Jaffree,? Justice O’ Connor stated explicitly that the words “under
God” in the Pledge do not violate the Congtitution because they “serve as an
acknowledgment of religion with ‘the legitimate secular purpose of solemnizing public
occasions, and expressing confidence in the future’”*®  Again, in Allegheny County v.
American Civil Liberties Union,** a majority of the Court stated the reference to God in
the Pledge of Allegiance is consistent with the Establishment Clause.™ In fact, every
Justice on the current Supreme Court that has expressed any opinion about the
constitutionality of the Pledge of Allegiance has stated that it poses no Establishment
Clause problems.

The First Amendment affords atheists complete freedom to disbelieve; it does not
compel the federal courts to censor the phrase “under God” from the Pledge of
Allegiance in order to suit atheistic tastes.
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